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work in the Government Departments, the Public Undertakings
and Autonomous Bodies receiving assistance from the
Government. The Departments of Secretariat, the Director General,
Anti-Corruption Bureau and the Director General, Vigilance and
Enforcement report to him. The General Administration Department
under the Chief Secretary exercises, administrative and supervisory
control over the Director General, Anti-Corruption Bureau and the
Director General, Vigilance & Enforcement.

2(i)2 A High Level Committee under the Chairmanship of the
Chief Secretary to Government with the following members was
constituted by the Government to look into all aspects of prevention
of corruption and to review the working of the anti-corruption
agencies, viz. the Anti-Corruption Bureau, the DG-V&E, the Police
Department and the Crime Investigation Department to the extent
it concerns offences by public servants.

Chief Secretary to Government

Chairman
Director General and Inspector General ... Member
Of Police, Hyderabad
Chairman, Commissionerate of Inquiries ... Member
Chairman, Tribunal for Disciplinary Member

Proceedings, Hyderabad
Director General (Vigilance & Enforcement)&

E.O.Prl. Secretary, General Admn.Dept. ... Member
Director General, Anti-Corruption Bureau, Hyderabad... Member
Inspector General (Intelligence) Member
Secretary (Poll), General Admn.Dept. ... Convener

2(i)3 While constituting this Committee the Government
laced highest importance on providing clean and corruption-free
administration.

(ii) Vigilance Cells, Chief Vigilance Officers and Vigilance
Officers

2(ii)1 With a view to prioritizing the work relating to vigilance
and disciplinary matters arising therefrom, Government decided

2
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that reorganization of work in the Secretariat, offices of Heads
of Departments, Public Enterprises and other bodies may be
undertaken in such a way that vigilance and disciplinary matters
are separated from other service matters and centralized in
clearly identifiable vigilance sections. Depending on the volume
of work, disciplinary matters relating to corruption, criminal
misconduct and misappropriation in each Secretariat
Department, offices of Heads of Departments, Public Enterprises
etc. should be dealt with in one or more Sections exclusively
reporting to one or more Assistant Secretaries/supervising
officials, who in turn report to the Chief Vigilance Officer in the
Secretariat Department or Vigilance Officer in the office of the
Head of the Department or Enterprise or authority. The Chief
Vigilance Officer should be in complete charge of the entire
vigilance and disciplinary function of the whole Department and
report to the Secretary or Secretaries in charge of the
Department in respect of vigilance matters concerning them.
Vigilance Officers would similarly report to the Head of the
Department or the Chief Executive of the Public Enterprise as
the case may be. This way the Government hopes to achieve
unified handling of vigilance matters and effective exercise of
supervision.

2(ii)2 It is the intention of the Government that the Chief
Vigilance Officers shall as far as practicable be full-time officers
in exclusive charge of all aspects of vigilance. This objective is
by and large to be achieved in major Departments with large
number of officers by re-allocation of subjects. Accordingly
Government decided that there shall be a full-time Chief Vigilance
Officer to begin with in the Secretariat Departments of Revenue,
Home, Municipal Administration & Urban Development; Health,
Medical & Family Welfare, Irrigation and Command Area
Development; Transport, Roads and Buildings, Panchayati Raj
and Rural Development; and Education. The Government have
emphasized the fact that the Chief Vigilance Officer should not
be entrusted with any subject other than vigilance matters in
these Departments. The Chief Vigilance Officers may not be
lower in rank than a Deputy Secretary to Government. The
Vigilance Officers in Directorates, Government Undertakings/
Government Companies and such other Institutions

3
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shall be selected from among the senior officers by the Head of
the Department, the Head of the Undertaking/Institutions. The Chief
Vigilance Officers and the Vigilance Officers shall be appointed in
consultation with the Commission. No person whose appointment
as Chief Vigilance Officer or Vigilance Officer is objected to by the
Commission, shall be so appointed. No officer against whom there
have been any punishments or against whom allegations of
misconduct are pending investigation or enquiry shall be nominated
as a Chief Vigilance Officer or a Vigilance Officer. The officers
appointed to these posts shall be persons of impeccable integrity
and be of sufficiently high rank in the hierarchy. The Chief Vigilance
Officer and the Vigilance Officer, besides being the link between
the Commission and the Departments, act as Special Assistants
to the Secretary to Government, the Head of the Department, Head
of the Government Undertaking/ Government Company/ Institution
as the case may be.

Collectors are Chief Vigilance Officers

2(ii)3 Collectors of Districts shall be the Chief Vigilance
Officers within their jurisdiction. Their functions will be:-

(i) to entrust any complaint, information or case for
expeditious enquiry to the concerned Departmental
Officers at the district level as per the instructions to be
issued by the Government from time to time:

Provided that in respect of Gazetted Officers the Collector
shall himself conduct such enquiry;

Provided further that where the Collector considers it
necessary to entrust such enquiry to the Anti-Corruption Bureau,
he shall forward the complaint, information or case with his views
to the Vigilance Commission as to further action;

(i) to co-ordinate with the Officers of the Anti-Corruption
Bureau in his jurisdiction, the efforts to prevent corruption;
and



Ch. | - VIGILANCE ADMINISTRATION

(iii) to ensure that the existing procedures in the district
offices are examined with a view to eliminate factors
which provide opportunities for corruption and
malpractices.

Functions of Chief Vigilance Officers and
Vigilance Officers

2(ii)4 The role of a Chief Vigilance Officer of a Secretariat
Department or a Vigilance Officer of an office of the Head of
Department, a public enterprise and an autonomous institution,
to which the jurisdiction of the Andhra Pradesh Vigilance
Commission extends, may be broadly categorised under preventive
vigilance and punitive vigilance. While detection of corruption and
other malpractices and punishment of officials indulging in
corruption and misconduct, which are measures constituting
“punitive action”, are certainly important, what is even more
important is the taking of “preventive action”. Government issued
a job chart on the role of the Chief Vigilance Officers and the
Vigilance Officers in G.0.Ms.No.104 G.A. (Spl.B) Dept. dt. 4-4-
2003 which outlines their functions in the twin areas of preventive
vigilance and punitive vigilance as follows:-

2(ii)5 Measures of preventive vigilance include -

(a) a detailed examination of the existing organisation and
procedures in relation to each of the departments with a view
to eliminate or minimise factors which provide opportunities
for corruption or malpractices;

(b) planning and enforcement of regular inspections and surprise
visits for detecting acceptance of mamools or extraction of
bribes or harassment of general public; misappropriation of
funds; inordinate delay in the disposal of applications; failure
in quality or speed of work which would be indicative of the
existence of corruption or malpractices;

(c) location of sensitive spots or places and points of corruption,
regular and surprise inspections of such spots and proper
scrutiny of personnel who are posted in sensitive posts which
involve dealings with members of the public on a considerable
scale;

5
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preparation and maintenance of lists of (i) officers of doubtful
integrity and (ii) lists of suspect officers and maintaining proper
surveillance over such officers;

to take action for blacklisting of unscrupulous suppliers,
contractors;

to effect recoveries whenever misappropriation takes place;

ensure observance of Conduct Rules relating to integrity
covering (i) submission of statements of assets and
acquisitions (ii) gifts (iii) relatives employed in private firms or
doing private business (iv) benami transactions (v) possession
of cash, and the like;

to undertake scrutiny of property statements annually to check
acquisition of property without prior permission or intimation
and possible disproportionate assets.

devise measures to reduce administrative delays through
review of existing procedures and practices to find out the
cause of delay, the points at which delay occurs and devise
suitable steps at different stages and by setting definite time-
limits for dealing with files etc.

a review of the regulatory functions with a view to see whether
all of them are strictly necessary and whether the manner of
discharge of these functions and of the exercise of powers
of control are capable of improvement, can be undertaken.

device adequate methods of control over exercise of
discretion. The right to act according to discretion does not
mean right to act arbitrarily. The fairness of the method by
which the discretionary decision was arrived at may certainly
be looked into.

citizens should be provided with an easy access to
administration at various levels without need for intervention
of touts and intermediaries.
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(m) only those whose integrity is above board should be appointed

(n)

(0)

(@)

(r)

(s)

(t)

to high administrative positions.

in making selections from non-gazetted to gazetted rank for
the first time, all those whose integrity is doubtful should be
eliminated.

every officer who sponsors a name for promotion should be
required to record a certificate that he is satisfied that the
Government servant recommended by him is a man of
integrity.

grant of extension / re-employment should be to a person
with good reputation for integrity only.

to have in every department a proper agency which a person
with a genuine complaint can approach for redress. Bona
fide complainants should be protected from harassment or
victimisation.

to require all visitors to offices dealing with licences/permits
to enter their names and purpose of their visits in a register
to be kept at the Reception Office.

to prevent sale of information. Information not treated as
secret should be made freely available to the public.

to see that time-limits are prescribed and enforced for the
processing of various applications.

2(ii)6 On the punitive side, the Chief Vigilance Officer’s/

Vigilance Officer’s responsibility will be:

(i) to take prompt action to conduct or cause inquiry into
allegations of corruption received by him directly or
from superior officers or the Vigilance Commission;

(i)  to take expeditious action on request for suspension/
transfer made by the Anti-Corruption Bureau, Vigilance
& Enforcement or the Crime Investigation Department
to facilitate investigation or suggestion to that effect by
the Vigilance Commissioner;

7



(iii)

(iv)

(vi)

(vii)

(viii)

Ch. |- VIGILANCE ADMINISTRATION

to expeditiously process and accord permission for
attachment of properties sought by the Anti-Corruption
Bureau or other investigating agencies;

to ensure that sanction for prosecution is accorded,
within the stipulated time to the Anti-Corruption Bureau
or other investigating agencies;

to seek Vigilance Commissioner’s advice in all cases
involving vigilance angle respective of the source of
the case including the nature of action to be taken on
preliminary enquiry, discreet enquiry, regular enquiry
reports and investigation reports on allegations of
corruption originating within the Department or from
the Director General, Vigilance and Enforcement or
the Anti-Corruption Bureau or other agency;

to oppose and appeal against any decision of Appellate
Courts to suspend trial of corruption cases;

to appeal against any decision to stay conviction in
corruption cases;

to ensure immediate dismissal/withholding or
withdrawal of pensionary benefits in cases where
accused officers are convicted for corruption, for
conduct that led to conviction without waiting for any
appeal to be filed or decision on the appeal;

to ensure filing of appeal, Special Leave Petition in
cases of acquittal in corruption cases where there are
grounds for doing so;

to ensure that charge-sheet, statement of imputations,
lists of witnesses and documents are carefully prepared
and copies of all the documents relied upon and the
statements of witnesses cited on behalf of the
disciplinary authority are supplied to the charged officer
along with the charge-sheet;
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(xi)

(xii)

(xiii)

(xiv)

(xv)

(xvi)

(xvii)

(xviii)

(xix)

(xx)

to ensure that all documents required to be forwarded
to the Inquiring Officer are carefully sorted out and sent
promptly;

to ensure that there is no delay in the appointment of
the Inquiring Officer and Presenting Officer and no
dilatory tactics are adopted by the charged officer or
the Presenting Officer;

to ensure that cases against public servants on the
verge of retirement do not lapse due to limitation for
reasons such as misplacement of files etc. and that
the orders passed in the cases of retiring officers are
implemented in time;

to see that timely review of suspension of officers is
done in consultation with the Anti-Corruption Bureau

to ensure that the period from the date of serving a
charge-sheet in a disciplinary case to the submission
of the report of the Inquiry Officer should ordinarily not
exceed six months;

to ensure that the processing of the Inquiry Officer’s
Report for final orders of the Disciplinary Authority is
done properly and quickly;

to seek the advice of the Vigilance Commission on the
decision to be taken on the Inquiry Officer’s report;

to ensure timely orders on disciplinary cases;

to scrutinise final orders passed by subordinate
Disciplinary Authorities subordinate to the Department,
with a view to see whether a case for revision is made
out;

to see that proper assistance is given to the Anti-
Corruption Bureau in the investigation of cases
entrusted to them or started by them on their own
source of information;

9
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(xxi) to take proper and adequate action with regard to writ
petitions/original applications filed by charged officers
before the High Court/A.P.A.T. and in particular to
expeditiously move for vacation of ex parte stay if any
granted without notice including stay of suspension and
appeal against decisions contrary to established
principles;

(xxii) to ensure that the Vigilance Commission is consulted
at all stages where it is to be consulted and that as far
as possible, the time limits prescribed for various
stages are adhered to;

(xxiii) to secure confiscation of assets in disproportionate
assets cases where the accused officer is punished;

(xxiv) to ensure prompt submission of returns to the
Commission; and to arrange to conduct timely review
of vigilance cases by Secretary at regular intervals;

(xxv) to review from time to time the existing arrangements
for vigilance work in the Department and subordinate
offices to see if they are adequate to ensure expeditious
and effective disposal of vigilance work;

(xxvi) to ensure that the competent disciplinary authorities
do not adopt dilatory tactics in processing vigilance
cases, thus knowingly or otherwise helping the suspect
public servants, particularly in cases of officers due to
retire;

(xxvii) to prosecute hostile withesses or proceed against them
departmentally whenever ordered by Courts or
suggested by the Vigilance Commission.

2(ii)7 Information about corruption, malpractices or
misconduct reaches the CVO/VO from different sources. The CVO
is also expected to scrutinise Reports of Legislative Committees
like the Estimates Committee, Public Accounts Committee and

10
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the Committee on Public Undertakings and Audit Reports,
Proceedings of the State Legislature and complaints and
allegations appearing in the press relating to his own organisation
and to initiate action whenever a case having a vigilance angle
comes to light from any of these sources. The CVO should have a
system of collecting his own intelligence about corruption,
misconduct and malpractices among employees.

2(ii)8 It will also be the CVO’s/V.O’s responsibility to see that
the following types of cases are normally entrusted to the Anti-
Corruption Bureau for investigation:

(i) Allegations involving offences such as bribery, corruption,
forgery, cheating, criminal breach of trust, falsification of
records etc.

(i) Possession of assets disproportionate to known sources
of income.

(iii) Cases in which enquiries have to be made from non-
officials and non-government records or books of
accounts have to be examined.

(iv) Cases of a complicated nature requiring expert police
investigation.

2(ii)9 With regard to complaints decided to be looked into
departmentally, the CVO should ensure that inquiries are completed
promptly say within a period of three months and the progress of
those which remain pending beyond this period is reviewed by
himself or an authority higher in rank to the officer investigating
the case. The CVO should also ensure that the procedure
prescribed is strictly followed by all vigilance officers.

2(ii)10 It will also be the CVO’s responsibility to obtain
information about the disposal and pendency of complaints and
vigilance cases from Vigilance Officers of Heads of department
and Subordinate Offices/Units under his department.

11
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2(ii)11 The CVO should invariably review all pending
investigation reports, disciplinary cases and other vigilance matters
in the first week of every month and take necessary steps for
expediting action on the pending matters. In addition, the Secretary
of each Department and the Chief Executive of Public Sector
Undertakings etc. should undertake a quarterly review of the
vigilance work done in the Department/Organisation.

2(ii)12 Although the discretion to place a Government/Public
servant under suspension when a disciplinary proceeding against
him is either pending or is contemplated is that of the Disciplinary
Authority, the CVO should assist the Disciplinary Authority in the
proper exercise of the discretion.

2(ii)13 After the disciplinary Authority has applied his mind to
the Inquiry Officer’s report and come to a tentative finding that one
of the major penalties should be imposed, the final order should
be carefully drafted. It should show that the Disciplinary Authority
has applied its mind and exercised its independent judgment. No
reference should be made to the Vigilance Commission’s advice
in any order of the Disciplinary Authority.

2(ii)14 The rules with regard to disciplinary proceedings will
have to be scrupulously followed at all stages by all concerned
and any violation of the rules would render the entire proceedings
void. The CVO, therefore, has the special responsibility to see
that these rules are strictly complied with at all stages by all
concerned.

(iii) Anti-Corruption Bureau

2(iii)1 In Andhra Pradesh, the Anti-Corruption Bureau headed
by a Director of the rank of a Deputy Inspector General of Police
(independent of the Police Department), with headquarters at
Hyderabad, was formed on 2-1-1961 as a separate department
under the direct control of the Chief Secretary to Government in
the General Administration Department, with the object of
effectively checking the increasing evil of corruption in the services

12
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and to improve the moral tone of the administration in the State,
by G.O. Ms. N0.1880 G.A. (SC-C) Dept. dated 16" December,
1960. Till then, these functions were being discharged by the anti-
corruption machinery designated as the ‘X’ Branch, C.1.D., headed
by a Superintendent of Police functioning under the control of the
Inspector General of Police of the State.

2(iii)2 The Bureau is now headed by a Director General of
the rank of a Director General or an Additional Director General of
Police and he is invested with all the powers, financial,
administrative etc. ascribed to a head of department and he
functions as Head of Department.

2(iii)3 The Director General takes final decision in enquiries
and investigations and recommends to the Government the action
to be taken. The Director General is assisted by a Director of the
rank of an Inspector General of Police, Addl. Directors of the rank
of Deputy Inspector General of Police and Joint Directors of the
rank of Superintendent of Police. The Director General should be
kept informed of all important matters and developments and
instructions obtained wherever considered necessary, by the
Director, Addl.Directors and Joint Directors.

2(iii)4 The State is divided into Ranges comprising the
Districts, each headed by a Deputy Superintendent of Police
assisted by Inspectors. There are Special Units with state-wide
jurisdiction.

2(iii)5 The Anti-Corruption Bureau is a full-fledged premier
investigating Agency dealing with cases of bribery, corruption and
criminal misconduct with officers in-charge of a Police Station
notified under clause (0) and demarcated Police Stations declared

@ier clause (s) of Sec. 2 of the Criminal Procedure Code.

(iv) Economic Offences Wing of the Crime Investigation
Department

2(iv)1 The Anti-Corruption Bureau investigates offences under
the Prevention of Corruption Act,1988. Offences under the Indian
Penal Code, 1860 committed by Public Servants under
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sections like 166, 167, 168, 169, 217, 218, 219, 409, 420, 468,
477A, the more important of which are criminal breech of trust,
misappropriation, forgery and falsification of accounts, are not
enquired into by the Anti-Corruption Bureau. Ordinarily offences
under the IPC relating to public servants referred to above are to
be investigated by the local police for which a complaint is to be
made to the Station House Officer concerned. However,
misappropriation of public funds coming to light in the course of
investigation of a case under the Prevention of Corruption Act,
1988 will be investigated by the Anti-Corruption Bureau. The
Government have decided that cases of misappropriation of public
funds in which a prima facie case has been made out may be
referred to the CID for investigation depending on the seriousness
of the offence. Any reference of such a case to the CID shall be
done in consultation with the Home Department in the Secretariat.
The aim of the Government is that, more serious cases of the
above nature committed by the public servants alone should be
referred to the CID.

2(iv)2 The Government issued guidelines for referring cases
to the Crime Investigation Department (CID). They pointed out
that to establish the offences of misappropriation, cheating, forgery,
use of forged documents, utilisation of fake certificates etc, the
following are the essential factors to be borne in mind:

(a) The complaint lodged by the competent authority should
mention particulars of the crime, the persons responsible, amount
involved and the manner or mode of commission of the offence.

(b) The complaint should further give the essential ingredients
of a cognizable offence. The essential ingredients of some criminal
offences committed by a Government servant are given at Annexure-
l.

(c) Whenever a complaint involving misappropriation of public
funds is preferred, it should be mandatory to initiate departmental
audit to establish the instances and amounts of misappropriation.
Steps should be taken by the concerned officers to ensure

14



Ch. |- VIGILANCE ADMINISTRATION

preservation of the original documents i.e., the bills, vouchers, etc.
The requisitions should be sent to the Treasury authorities/AG Office
with a specific request to preserve the documents, which would prove
the culpability of the persons responsible for the fraud /
misappropriation. Specimen signatures and admitted handwritings
of persons involved in the misappropriation, fraud etc., should be
made available to the investigating agency.

(d) For an expeditious and proper investigation, it is necessary
that relevant records like the forged documents, duplicate copies of
vouchers, audit report, report of preliminary enquiry conducted by
the department, note files, registers etc. are handed over in original
to the CID, xerox copies being retained by the department.

Lodging of complaints

2(iv)3 The departments of Secretariat are required to lodge
comprehensive complaints with the CID containing particulars of the
crime and persons responsible. The complaint should be lodged with
the original signature of the officer who is acquainted with the facts of
the case and has been associated with the preliminary / departmental
enquiry. Copies of the relevant documents should be enclosed with
the complaint. The departments preferring complaints should ensure
the collection and safe custody of the original documents.

Attachment under Ordinance

2(iv)4 Where a scheduled offence involving the money of the
Government under the provisions of Criminal Law Amendment
Ordinance of 1944 is committed, the departmental officers should
collect data of movable/immovable property of the persons
responsible for the commission of the offence, so that the properties
are subjected to attachment. The monetary pensionary benefits of
the public servant should be released only in consultation with the
investigating agenqg—=

Nodal Officer to assist

2(iv)5 Investigating Officers find it difficult to trace the original
documents and relevant records and officers and witnesses required
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for the investigation. Therefore, an officer acquainted with the case
should be made available to maintain liaison with the Investigating
Officer.

2(iv)6 In G.0.Ms.No. 677, G.A. (Ser.D) Dept., dt.30-5-1961,
the Government directed the Heads of Office to hand over the
records requisitioned by the Anti-Corruption Bureau and to render
necessary assistance to the Investigating Officers. These
instructions are applicable to cases investigated by CID as well.

2(iv)7 Senior Civil Servants who are de facto complainants
in criminal cases or who are intimately acquainted with the facts
and circumstances of the case and whose evidence is relevant
and material should tender evidence in a Court of Law.

2(iv)8 Instructions issued by the Government regarding
holding of simultaneous departmental action in cases where
criminal actic@ initiated, should be complied with.

Check list for referring cases

2(iv)9 A Check list for referring cases to CB-CID is enclosed
as Annexure-ll and it should be followed before consulting the
Home Department.

Quarterly Returns

2(iv)10 The departments of Secretariat should send a
quarterly return of cases referred to the CID covering the following
particulars:

a) Brief report of the case mentioning specific acts of
omission and commission of individual officers
constituting a criminal offence.

b) Particulars of documents furnished to the Investigating
Agency.

c) Steps taken for ensuring speedy progress of investigation
including appointment of a Nodal Officer to assist the
Investigating Agency.
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Annexure-|
Essential ingredients of a cognizable offence

Accused:

1. The accused should be a public servant or an Agent;

2. he should have been in such capacity entrusted with the
property in question or with dominion over it; and

3. he should have committed criminal breach of trust in respect

of the property.

Cheating: Sec. 420 IPC

1.
2.

There must be deception by the accused, and

by the said deception, the accused must dishonestly induce
the complainant—

a) todeliver any property to any person or

b) to make, alter or destroy the whole or any part of the
valuable security or anything which is signed or sealed
and which is capable of being converted into a valuable
security.

Forgery: Sec. 468 IPC

1.
2.
3.

The disputed document is a forgery;
the accused forged the document and

he did so intending that the document forged shall be used
for the purpose of cheating.

Using as genuine a forged document: Sec. 471 IPC

i)  The document in question is a forged document;

i) the accused used the said forged document as a genuine
document;

iii) he knew, or he had reason to believe that it is a forged
document when he used it; and

iv) he used it fraudulently or dishonestly.
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Annexure-I|
Check list for referring cases to CB.CID

H Examine whether misconduct of Govt. servant warrants
criminal action or departmental action.

H If the misconduct of the Govt. servant warrants criminal action,
examine whether the facts of the case attract penal provisions
of law.

H Incaseitis prima facie established that the facts of the case
constitute a cognizable offence, the Officer fully acquainted
with the case should be directed to lodge a self-contained
complaint with the CB.CID under his signature.

H  Action should be taken to preserve incriminating material
evidence. In case of a scheduled offence involving
Government money, action should be initiated to collect
particulars of movable/immovable properties of the accused.

H  For facilitating expeditious completion of investigation, the
department concerned should be required to nominate a
Nodal Officer.

(U.O.Note No.1067/L&0O-1/A1/2000-4 G.A.(Law & Order-I)
Dept. dt.30-12-2000)

(v) Directorate General of Vigilance & Enforcement

2(v)1 The Vigilance & Enforcement Department was constituted
in G.0.Ms.No.269 G.A.(SC.D) Department, dt. 11-6-85 by the
Government as part of GAD to conduct enquiries / investigations
into specific allegations affecting public interest and to take effective
measures through its own machinery and with the help of other
vigilance bodies, organisations and departments of the
Government to achieve the objectives of (i) prevention of leakage
of revenues, (ii) detection of misuse or wastage of Government
funds and resources, (iii) prevention of loss of State’s wealth and
natural resources, (iv) prevention of losses/wastage and graft in
Public Sector Undertakings and Government Companies, (v)
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advising the Government regarding changes needed in laws and
rules and (vi) advising Government on matters referred to it. It is
thus required to carry out Vigilance functions where Government
spending is involved and enforcement functions in respect of
revenues due to Government.

2(v)2 The Department is headed by an Officer designated as
Director General (V&E), and ex officio Prl.Secretary to Government,
who is assisted by Director (V&E) of the rank of Inspector General
of Police.

2(v)3 The Department consists of (i) Revenue Wing, (ii)
Engineering Wing (iii) Development Works Wing and (iv) Natural
Resources Wing, each headed by a Joint/Addl.Director. It has 12
Regional Offices headed by a Regional Vigilance & Enforcement
Officer.

2(v)4 The V&E Department has jurisdiction and powers
throughout the State of Andhra Pradesh in respect of matters to
which the executive authority of the State extends, covering all
Departments of the Government, State Public Sector Undertakings,
State Government Companies, all local bodies like Municipalities
and Zilla Parishads and quasi-Government bodies and
organisations receiving aid or assistance of the State Government
in any form.

2(v)5 Full co-operation and facilities should be extended by
administrative authorities and individual public servants to the
officers of V&E Department, in conducting enquiries/investigation,
in making over records and making available witnesses, in providing
technical assistance and in transferring suspect public servants
and placing them under suspension.

2(v)6 Prosecution should be the general rule in cases of
bribery, corruption and criminal misconduct like causing wrongful
loss to the Government or wrongful gain to others, and in such
cases, the V&E Department will submit a report to the Government
or the Director General, Anti-Corruption Bureau recommending
registration of a case and investigation by the Anti-Corruption
Bureau With the vesting of power under cls. (0) and (s) of sec. 2 of

the Criminal
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Procedure Code, the Vigilance & Enforcement Department itself
could take up investigation of offences.

2(v)7 Petitions and complaints received from the Vigilance
Commissioner, Institution of Lokayukta and Upa-Lokayukta, Chief
Minister’s Office and Chief Secretary addressed to the Director
General (V&E) will be enquired into or investigated and reports
submitted.

2(v)8 Normally, V&E Department does not entertain requests
from Departments to conduct enquiries on petitions received
against their officials. In exceptional cases, very important enquiries
may be entrusted, with the approval of the Chief Secretary.

2(v)9 The Director General (V&E) may convene meetings
with the Principal Secretaries, Heads of Department or with their
representatives and review the follow-up action taken on the reports
of the V&E Department. The Departments are required to inform
the action taken and the Director General (V&E) is authorised to
call for Action Taken Reports (ATRs) from the Departments. (Single
Directive issued in G.0.Ms.No.504, G.A. (V&E-A) Dept. dt. 25-11-
97)

2(v)10 The Director General, Vigilance and Enforcement
Department is required to send reports having a vigilance angle to
the Departments concerned through the Vigilance Commission
for advice. (U.O.Note No.36/Spl.C/2003-1 G.A. (Spl.C) Dept. dt.26-
5-2003)

2(v)11 In cases enquired into/investigated by the Vigilance &
Enforcement Department, Departments of Secretariat and Heads
of Department are required to prepare the draft articles of charge
etc. utilising their own resources. The Director General, V&E should
forward the documents along with the report of inquiry/investigation
and render assistance in identifying witnesses and documents to
be cited in the articles of charge and in securing the witnesses,
and an officer of the V&E Department may be appointed as
presenting officer wherever considered necessary. (U.O.Note
No0.599/Spl.B/99-1 G.A. (Spl.B) Dept. dt.31-5-2001)
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2(v)12 Government clarified that Investigating Officers of the
Vigilance & Enforcement Department should appear before the
Commissionerate of Inquiries on behalf of the Disciplinary Authority
whenever required. (U.O.Note No.853/SC.E/2001-7 G.A.(SC.E)
Dept. dt.28-1-2002)

(vi) The Institution of Lokayukta and Upa Lokayukta
Constitution

2(vi)1 The Institution of the Andhra Pradesh Lokayukta and
Upa-Lokayukta was constituted under the Andhra Pradesh
Lokayukta and Upa-Lokayukta Act, 1983 on 1-11-1983. The A.P.
Lokayukta and Upa-Lokayukta (Investigation) Rules, 1984 were
framed thereunder to regulate its functioning. The Lokayukta shall
be a Judge or a retired Chief Justice of a High Court and the Upa-
Lokayukta, a District Judge Grade-I. They are appointed by the
Governor, Lokayukta in consultation with the Chief Justice, and
Upa-Lokayukta from out of a panel furnished by the Chief Justice.
They hold office for a period of 5 years. They can be removed
from their office by the Governor on the ground of misbehaviour or
incapacity following the procedure prescribed.

Matters dealt with by Lokayukta and Upa-Lokayukta

2(vi)2 The Lokayukta and Upa-Lokayukta investigate any
“action” which is taken by or with the general or specific approval
of, or at the behest of a “public servant” in any case where a
complaint involving an “allegation” is made in respect of such action.
“Action” means action taken by a public servant in the discharge
of his functions as such public servant by way of decision,
recommendation or finding or in any other manner. “Allegation”
means any affirmation that a public servant has abused his position
as such, to obtain any gain or favour to himself or to any other
person or to cause undue harm or hardship to any other person,
or was actuated in the discharge of his functions as a public servant
by improper or corrupt motive and thereby caused loss to the State
or any member or section of the public or is guilty of corruption or
lack of integrity in his capacity as a public servant.
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2(vi)3 “Public servant” means and includes a Minister (but
not a Chief Minister), an M.L.A., Chairman of a Zilla Parishad,
President of a Panchayat Samithi, Mayor of a Municipal
Corporation, Chairman of a Municipal Council, Chairman or
President of a governing body and Director of any local authority,
corporation established by or under a State Act and owned or
controlled by the Government, Government Company, any society
registered under the Societies Registration Act which is subject to
the control of the Government, any co-operative society with an
area of operation over not less than a district, Vice-Chancellor or
Registrar of a University and ‘officer’ appointed to a public service
and post in connection with the affairs of the State holding a post
carrying a minimum scale of pay of above Rs.7,400.

Matters outside jurisdiction

2(vi)4 The Lokayukta or Upa-Lokayukta shall not investigate
any allegation where an inquiry has been ordered under the Public
Servants (Inquiries) Act or where the matter has been referred for
inquiry under the Commission of Inquiries Act, or where Lokayukta
or Upa-Lokayukta gave prior concurrence for an inquiry or where
a complaint is made after 6 years of occurrence of the action
complained against.

2(vi)5 Members of the Judicial Service and officers and
servants of any court, among others, are specifically excluded from
the purview of the Lokayukta and Upa-Lokayukta.

2(vi)6 Though the Act provides for it, the Lokayukta and Upa-
Lokayukta do not exercise jurisdiction over members of the All
India Services, in view of the decision of the High Court of Andhra
Pradesh dated 15-10-93 in W.P.Nos. 2396 & 2397 of 1993 (S.
Santhanam, IAS vs. State of Andhra Pradesh and A. Valliappan,
IAS vs. State of Andhra Pradesh) holding that the provisions of
the A.P. Lokayukta and Upa-Lokayukta Act, 1983 to the extent
they empower the Lokayukta to conduct preliminary verification
and investigation into the conduct of members of All India Service
are repugnant to the All India Services Act, 1951 and the rules
framed thereunder rendering them thereby ultra vires of the
Constitution calling for their striking down.
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Matters, where Lokayukta, Upa-Lokayukta may refuse
investigation

2(vi)7 Lokayukta or Upa-Lokayukta may in his discretion refuse
to investigate or discontinue the investigation of any complaint if in
his opinion (a) the complaint is frivolous or vexatious or is not made
in good faith or (b) there are no sufficient grounds for investigation
or for continuing the investigation or (c) other remedies are available
to the complainant and it would be more proper for the complainant
to avail of such remedies.

Demarcation of functions between Lokayukta and Upa-
Lokayukta

2(vi)8 There is demarcation of functions between the Lokayukta
and the Upa-Lokayukta on the basis of the category of public servants
involved.

Initiation of action

2(vi)9 Lokayukta and Upa-Lokayukta initiate action on receipt
of a complaint or suo motu or when required by the Governor (but
not the Government). A complaint may be made by any person.

Investigation and Legal Sections

2(vi)10 The Institution of Lokayukta and Upa-Lokayukta has
an Investigation Section headed by Director (Investigation) of the
rank of an Inspector General of Police, and a Legal Section of legal
officers headed by Director (Legal), attached to it to assist in
conducting preliminary verification and investigation of the complaints.

Compliance with communications

2(vi)11 All communications received from the Institution of
Lokayukta and Upa-Lokayukta calling for reports or information etc.
should be attended to and complied with on priority basis and the
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information etc. furnished without any delay. If the subject matter
does not relate to the department to which it is referred by the
Institution, the department should transmit the reference to the
department concerned, as per the Business Rules, without delay.
(Memorandum No0.410/SC.D/91-1 dt.18-4-91 G.A.(SC.D) Dept;
Memo.N0.229/SC.D/91-2 dt.12-6-91 G.A.(SC.D) Dept.; U.O.Note
No.1411/SC.D/91-1 dt.17-9-91 G.A.(SC.D) Department)

Anti-Corruption Bureau not to pursue where Lokayukta or
Upa-Lokayukta is seized of the matter

2(vi)12 Anti-corruption bureau will not conduct enquiry or
investigation into any matter, which the Lokayukta or Upa-
Lokayukta is seized of.

Preliminary Verification

2(vi)13 The Lokayukta or Upa-Lokayukta conducts
preliminary verification for the purpose of satisfying himself whether
there are any grounds for conducting an ‘investigation’ into the
complaint. The preliminary verification is conducted in private and
the identity of the complainant and of the public servant affected is
not disclosed. Lokayukta or Upa-Lokayukta may call for remarks,
information or report after a confidential probe from the concerned
departmental authority or officer about the truth or otherwise of
the allegation made in the complaint. They may also require any
investigating agency or the investigation section of the Institution
to make a confidential probe into the allegations contained in the
complaint and submit a report.

Anti-Corruption Bureau to assist in preliminary verification
— Guidelines issued

2(vi)14 The Institution of Lokayukta and Upa-Lokayukta has
right to take the assistance of the Anti-corruption bureau at the
stage of preliminary verification and the verification may be
conducted as per the guidelines given below:

H Investigating Officers may contact the complainant and
witnesses and peruse all relevant records.
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H

The public servant affected may be contacted if considered
absolutely necessary, with the prior permission of the
Lokayukta or Upa-Lokayukta as the case may be.

The identity of the complainant and the public servant affected
should not be disclosed to the public or the press.

No statements should be recorded from witnesses and the
question of the public servant concerned cross-examining
them does not arise.

The officer conducting the verification will not have to figure
as a witness during the ‘investigation’ conducted by the
Lokayukta or Upa-Lokayukta at a subsequent stage and he
will not be called upon to substantiate his conclusions.

His report is not furnished to the public servant concerned
and his identity is not disclosed to him.

True copies of relevant documents and extracts of entries in
books etc. should be furnished along with the preliminary
verification report; Lokayukta or Upa-Lokayukta will send for
the original documents if and when found necessary.

The verification should be conducted in private.

The report should be marked ‘Confidential’ and sent to the
Registrar of the Institution of Lokayukta and Upa-Lokayukta
through a special messenger or by registered post.

The Preliminary Verification is time-bound and should receive
the first priority and completed within the time stipulated.
(Memo.No.193/SC.D/84-4 dt.7-5-84 G.A.(SC.D) Dept.)

Investigation conducted by Lokayukta and Upa-Lokayukta

2(vi)15 The Lokayukta or the Upa-Lokayukta, where deems

it fit after preliminary verification, conducts investigation as per the
procedure laid down under sections 10 and 11 of the A.P. Lokayukta
and Upa-Lokayukta Act and rule 6 of the A.P. Lokayukta and Upa-
Lokayukta (Investigation) Rules, giving the complainant an
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opportunity to substantiate his allegations and the public servant
concerned to defend himself. The procedure satisfies the
requirements of a regular inquiry conducted in major penalty
proceedings under the respective C.C.A. and D&A Rules. The
investigation is conducted in public, except where it is considered
fit to hold it in private.

2(vi)16 For the purpose of investigation (as also for the
Preliminary Verification) the Lokayukta and Upa-Lokayukta have
the power of a civil court in respect of summoning and enforcing
attendance of witnesses and examining on oath, requiring discovery
and production of documents, receiving evidence on affidavits,
requisitioning any public record from any Court or Office and issuing
commissions for examination of witnesses or documents. No
privilege can be claimed in respect of production of documents or
giving of evidence except to the extent available in a proceeding
before a court and except in the case of certain categories specified.

2(vi)17 Summonses received from the Lokayukta or the Upa-
Lokayukta should be given prompt attention and the official
concerned should personally attend the Institution without fail
unless the summons is only for production of documents, in which
case a subordinate official can be deputed to produce them. In the
event of default, the Lokayukta and the Upa-Lokayukta will be
constrained to issue an arrest warrant to secure the appearance
of the official. Correspondence with the Institution in this regard
should be under the signature of the officer concerned and not of
a subordinate official. (U.O.Note No0.2965/SC.E/95-1 dt.9-10-95
G.A.(SC.E) Dept.)

2(vi)18 The complainant and the public servant concerned
are entitled to engage a legal practitioner on their behalf and the
Lokayukta and the Upa-Lokayukta may utilise the services of an
officer of the legal section of the Institution or any legal practitioner.
The proceedings before the Lokayukta and Upa-Lokayukta are
deemed to be a judicial proceedings for the purpose of sec.193
I.P.C. (giving of false evidence). The Lokayukta or the Upa-
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Lokayukta may, for the purpose of conducting investigation utilise
the services of any officer or investigation agency of the State
Government or the Central Government or any other person or
agency. The investigation shall be completed within a period of 6
months ordinarily and shall in no case exceed 1 year.

Liability for false complaint

2(vi)19 Whoever wilfully or maliciously makes a false
complaint is liable to be punished with imprisonment upto 1 year
and fine.

Findings and recommendations of Lokayukta or
Upa-Lokayukta and action thereon

2(vi)20 After investigation, the Lokayukta or Upa-Lokayukta,
as the case may be, by a report communicates his findings and
recommendations to the competent authority (prescribed under
the Act) and the latter shall examine the report and without any
further inquiry, take action on the basis of the recommendation
and intimate within 3 months, of the action taken. A copy of the
report of investigation of the Lokayukta/Upa-Lokayukta should be
furnished to the public servant to enable him to make representation
and the representation, if any, taken into consideration before
passing final orders. Final orders are passed under the provisions
of the A.P.C.S. (CC&A) Rules, 1991 in respect of those governed
by the said Rules as laid down under Rule 27 thereof.

2(vi)21 Where the recommendation is forimposing the penalty
of removal from the office, of a Chairman of a Zilla Parishad or a
similarly placed public functionary, the Government shall without
any further inquiry, take action for the removal of the public servant
from his office and make him ineligible for being elected to any
office specified by the Government.

2(vi)22 Where the Lokayukta or Upa-Lokayukta is not satisfied
with the action taken by the competent authority, he may make a
special report to the Governor and a copy thereof be placed before
the State Legislature by the Government together with an
explanatory memorandum.
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Consultation with Vigilance Commission, dispensed with

2(vi)23 Itis not necessary to consult the Vigilance Commission
where the inquiry is held by the Lokayukta or the Upa-Lokayukta.
(U.O. Note No. 854/SC.E/2001-2 dt.25-8-2001, G.A. (SC.E) Dept.).

Consultation with Public Service Commission, dispensed
with

2(vi)24 ltis not necessary for the Government to consult the
Public Service Commission where the inquiry (called ‘investigation’)
is held by the Lokayukta or Upa-Lokayukta.

Subordinates complaining against superiors, to Lokayukta
or
Upa-Lokayukta constitutes misconduct

2(vi)25 Government hold that a subordinate official, though
he can make a complaint about alleged irregularities to an officer
immediately superior to the officer complained against, cannot
complain to the Lokayukta or Upa-Lokayukta directly about the
alleged irregularities committed by his superior in the same
organisation. If any such complaint is given, it has to be construed
as misconduct and disciplinary action taken under the provisions
of the A.P.C.S. (C.C.&A) Rules, 1991. (Memo.No.284/Ser.C/84-1
dt.22-3-84 G.A.(Ser.C) Dept.)

Conferment of additional functions on Lokayukta and Upa-
Lokayukta

2(vi)26 The Governor may confer on the Lokayukta and Upa-
Lokayukta additional functions in relation to the eradication of
corruption and powers of supervision over agencies, authorities
or officers set up, constituted or appointed by the Government, for
the eradication of corruption.

(vii) Andhra Pradesh Vigilance Commission

2(vii)1 The Government of India appointed a Committee on
Prevention of Corruption with Sri K. Santhanam, Member of
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Parliament as Chairman (known as the Santhanam Committee)
in 1962 to examine, among other things, the organisation, set up,
functions and responsibilities of vigilance units and to suggest
measures to make them more effective. On the recommendation
of the said Committee, the Government of India set up the Central
Vigilance Commission in February 1964 with jurisdiction extending
to all matters to which the executive power of the Union extends
and to all employees of the Central Government and Central Public
Undertakings and it has been functioning ever since.

2(vii)2 In the State of Andhra Pradesh, the State Government
set up the Andhra Pradesh Vigilance Commission in June 1964
on the lines of the Central Vigilance Commission constituted by
the Government of India with a full-time officer designated as the
Vigilance Commissioner. The Commission had jurisdiction and
powers in respect of matters to which the executive power of the
State extends. The Vigilance Commission was abolished on
3-2-83 and in its place an one-man authority called “Dharma Maha
Matra” was created to look after vigilance matters and this institution
was abolished on 18-8-84.

2(vii)3 After the abolition of the Dharma Maha Matra, the State
Government created a separate Department of Vigilance and
Enforcement (General Administration Department) to co-ordinate
the activities of the various vigilance and enforcement agencies
and to advise the Government on matters relating to vigilance,
enforcement and anti-corruption, by G.0.Ms.No. 269 General
Administration (SC.D) department dated 11-6-85. The jurisdiction
of the Vigilance and Enforcement Department extended to all
employees of the State Government and employees of local bodies,
and employees of statutory bodies, Corporations and State-owned
Companies and Corporate Institutions in which the State
Government has an interest, by Notification issued by the
Government. The Department was set up in order to remove the
lacunae which were impeding the achievement of the objective of
providing a clean, efficient administration and to increase the
revenues of the State. The State Government also constituted the
State Vigilance Advisory Board with the Chief Secretary as
Chairman, by G.0.Ms.No. 270
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General Administration (SC.D) department dated 11-6-85 to
coordinate the activities of vigilance, enforcement and anti-
corruption agencies.

2(vii)4 Government revived the Vigilance Commission as
it existed in the past and restored the original role and functions
as laid down in G.0.Ms.No. 368 G.A. (Spl.B) Department dated
29-6-1993 and appointed a full-time Vigilance Commissioner.
With the revival of the Vigilance Commission, the Vigilance &
Enforcement Department’s functions were curtailed to that
effect. (G.0.Ms.No.504 Genl.Admn. (V&E.-A) Dept., dated 25-
11-1997)
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CHAPTER Il
VIGILANCE COMMISSION

1. Introduction

1.1 The Vigilance Commission has jurisdiction and
powers throughout the State of Andhra Pradesh in respect of
matters to which the executive power of the State extends, to
check, prevent and eradicate corruption in the public
services and to deal with any complaint, information or case
that public servants, including members of All India Services,
had exercised or refrained from exercising their powers, for
improper or corrupt purposes and any complaint of corruption,
misconduct, lack of integrity or other kinds of malpractices or
misdemeanour on the part of the public servants.

1.2 The Vigilance Commissioner is responsible for the
proper performance of the duties and responsibilities
assigned to the Commission from time to time and for
generally co-ordinating the work and advising the
Departments, Government Undertakings, Government
Companies and such other Institutions as may be notified
by the Government from time to time, in respect of all
matters pertaining to the maintenance of integrity and impartiality
in the administration.

1.3 In exercise of its powers and functions, the Vigilance
Commission will not be subordinate to any department and
will have the same measure of independence and autonomy as
the Andhra Pradesh Public Service Commission. The Vigilance
Commissioner shall be appointed by the Governor by a warrant
under his hand and seal and shall not be removed or
suspended from the office except in the manner provided for
the removal or suspension of the Chairman or a member of
the Public Service Commission.

1.4 All cases of misconduct of public servants involving
lack of integrity having a vigilance angle, viz. lllegal gratification,
bribery, causing loss to Government and unlawful gain to
themselves or
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others and such other acts of corruption and criminal misconduct
like misappropriation, cheating, fraud etc. should be referred to
the Vigilance Commission for advice. Cases of misconduct
involving administrative lapses which have no vigilance angle are
not required to be referred to the Vigilance Commission for advice.
In case of doubt whether a case has a vigilance angle or not, a
decision can be taken at the level of the Secretary to Government
of the department concerned. The Vigilance Commission, however,
will be at liberty to call for any file at any time in terms of the Scheme
of the Commission. (U.O. Note No. 235/SPL.B/2001-1 dt.26-7-
2001 G.A. (Spl.B) Dept.)

1.5 The Commission will submit an annual report to the
Government in the Genl.Admn. (SC.D) Department about its
activities drawing particular attention to any recommendations
made by it, which had not been accepted and acted upon and the
report together with a memorandum explaining the reasons for
non-acceptance of any recommendations of the Commission will
be laid by the Genl.Admn. Department before the State Legislature.

2. Scheme of Vigilance Commission

2.1 Government issued the Scheme of the Vigilance
Commission defining its powers, functions and jurisdiction, by
G.0.Ms.No.421 G.A.(SC.D) Dept. dated 3-8-93 amended by
G.0.Ms.No.451 G.A.(Spl.B) Dept. dt.5-11-2002, (G.O.Ms. No.424
dt.26-8-94 GA (SC.D) Dept.; G.O. Ms.N0.552 dt.15-11-94 GA
(SC.E) Dept.).

2.2 The Vigilance Commission has power —

(i) tocause anenquiry into any transaction in which a public
servant including a member of an All-India Service is suspected
or alleged to have acted for an improper purpose or in a corrupt
manner.

(i) to cause an enquiry or an investigation to be made into:

(a) any complaint that a public servant had exercised or
refrained from exercising his powers for improper or
corrupt purposes;
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(b)any complaint of corruption, misconduct or lack of
integrity or other kinds of malpractices or
misdemeanour on the part of a Public Servant.

Corruption in this context has the same meaning as criminal
misconduct in the discharge of official duties under the provisions
of the Prevention of Corruption Act, 1988 (Central Act No.49 of
1988).

(iii) to call for records, reports, returns and statements from
all Departments / Government Undertakings / Government
Companies / and such other Institutions as may be notified by the
Government from time to time so as to enable the Commission to
exercise a general check and supervision over the Vigilance and
Anti-corruption work in the Departments / Government
Undertakings / Government Companies and such other Institutions
as may be notified by the Government from time to time.

(iv) to take over under his direct control such complaints,
information or cases as he may consider necessary for further
action which may be either:-

(a) to ask the Anti-Corruption Bureau to register a regular
case and investigate it;

or

(b) to entrust the complaint, information or case for
enquiry:
(1) tothe Anti-Corruption Bureau
or

(2) to the Department / Government Undertaking /
Government Company concerned and such
other Institutions as may be notified by the
Government from time to time.

(v) In cases referred to in paragraph (iv)(b)(1) and also in
all other cases where the Anti-Corruption Bureau has made
enquiries
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including suo-motu enquiries, the preliminary report of the enquiry
will be forwarded by the Anti-Corruption Bureau to the Vigilance
Commission. A copy may be sent by the Bureau to the Genl. Admn.
(SC.F) Dept., and the concerned Department/Government
Undertaking/Govt. Company and such other Institution as may be
notified by the Government from time to time. The Vigilance
Commission will consider whether or not a regular enquiry is called
for. If a regular enquiry is considered necessary by the Vigilance
Commission against public Servants other than those concerning
members of the All-India Services and Heads of Departments, it
will authorise the Bureau to conduct a regular enquiry under
intimation to the General Administration (SC.F) Dept., and the
concerned Dept./Government Undertaking/Government Company
and such other Institutions as may be notified by the Government
from time to time. If, however, a regular enquiry is not considered
necessary, the Commission will advise the Department / Govt.
Undertaking / Government Company / such other Institutions as
may be notified by the Government from time to time, concerned
as to further action. In cases taken up by the Anti-Corruption Bureau
suo motu in which the finding of the Bureau is that there is no
basis to proceed further in the matter, the preliminary/discreet
enquiry reports shall be forwarded to the Vigilance Commission
while marking copies to the General Administration (SC.F)
Department in duplicate for advice.

(G.0.Ms.No.424 G.A.(SC.D) Dept., dt. 26-8-1994)

In respect of cases concerning members of the All-India
Services and Heads of Departments, if a regular enquiry is
considered necessary by the Commission, it will authorise the
Bureau to conduct a regular enquiry only after consultation with
the Chief Secretary to Government under intimation to the
Genl.Admn. (SC.D) Dept., and Department of Secretariat
concerned. If, however, no regular enquiry is considered necessary,
the Commission will advise the Chief Secretary to Government as
to further action.

The final report of the enquiry by the Bureau in all cases will
be forwarded to the concerned Department/Govt. Undertaking/
Govt. Company and such other Institution as may be notified by
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the Government from time to time through the Vigilance
Commission provided that such reports against the Members of
All-India Services, and Heads of Departments will be forwarded to
the Chief Secretary to Government through the Commission so
that on a consideration of the report and other relevant records it
may advise the concerned Department/Govt. Undertaking/Govt.
Company and such other Institution as may be notified by the
Government from time to time/Chief Secretary to Government, as
the case may be, as to further action. A copy of report of the enquiry
will be sent by the Bureau to the General Admn. (SC.F) Dept., and
the concerned Department/Govt. Undertaking/Government
Company and such other Institution as may be notified by the
Government from time to time/Chief Secretary to Government, as
the case may be.

In cases referred to in paragraph (iv)(b)(2), the report of the
enquiry by the Department/Government Undertaking/Government
Company and such other Institution as may be notified by the
Government from time to time will be forwarded to the Vigilance
Commission for its advice as to further action.

(vi) The further action on the final reports of the Anti-
Corruption Bureau, Government Department/Govt. Undertaking/
Govt. Company and such other Institution as may be notified by
the Government from time to time, as the case may be, will be as
follows:-

i. Prosecution in a Court of Law.

ii. Enquiries by the Tribunal for Disciplinary Proceedings in
respect of all Gazetted Officers except All-India Services
Officers.

iii. Enquiry by the Commissioners for departmental Inquiry
as may be appointed by Government.

iv.. Departmental Inquiry otherwise than by the
Commissioners for departmental Inquiry.

(vii) The Anti-Corruption Bureau will forward the final reports
in all cases investigated by the Bureau in which it considers that a
prosecution should be launched to the Department/Govt.
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Undertaking/Govt. Company and such other Institution as may be
notified by the Government from time to time concerned through
the Vigilance Commission and simultaneously send a copy to the
General Admn. (SC.F) Department and to the Department/Govt.
Undertaking/Govt. Company and such other Institution as may be
notified by the Government from time to time concerned for any
comments within 21 days from the date of receipt of the report by
the Department/Govt. Undertaking/Govt. Company/and such other
institution as may be notified by Government from time to time,
which the latter may wish to forward to the Commission.

(viii) The Commission after examining the case and
considering any comments received from the concerned
disciplinary authority will advise the concerned department /
Government Undertaking / Govt. Company and such other
Institution as may be notified by the Government from time to time
with a copy to the G.A. (SC.F) Dept., whether or not prosecution
should be sanctioned. Orders will thereafter be issued by the
concerned Administrative Department in the Government in the
cases of all Gazetted Officers and Non Gazetted Officers and Govt.
Undertaking / Govt. Company and such other Institution as may
be notified by the Government from time to time as the case may
be. A copy of the final orders issued by the Government / Govt.
Undertaking / Govt. Company and such other Institution as may
be notified by the Government from time to time shall in all such
cases be furnished to the Commission.

(ix) The final report of the Tribunal for Disciplinary
Proceedings in all cases referred to it, will be referred to the
Commission by the Administrative Department concerned for
advice both before arriving at a provisional conclusion and final
conclusion in respect of the penalty to be imposed on the
Government employee concerned. The Commission will examine
the entire record and advice the Administrative Department as to
further action. A copy of the final orders issued by the Government
shall in all such cases be furnished to the Commission.

(x) The Government in consultation with the Commission

36



Ch. Il - VIGILANCE COMMISSION

prepare a panel of Commissioners for Departmental Inquiry for all
Departments. The Commission may advise the Government to
refer to one of the Commissioners for conducting an enquiry against
a Public Servant in such of those cases not referred to Tribunal for
Disciplinary Proceedings. The Final report of the Commissioner
shall be referred to the Vigilance Commission for advice. The
Government Department concerned after consideration of the
Report of the Commissioner for Departmental Inquiries and advice
of the Vigilance Commissioner thereon will issue final orders
imposing the penalty under A.P. Civil Services (CCA) Rules or All-
India Services (D&A) Rules. A copy of the final orders issued by
the Government will in all such cases be furnished to the
Commission for record.

(xi) The Commission having regard to the facts of a particular
case may advise the Government or the Govt. Undertaking / Govt.
Company/such other Institution as may be notified by the
Government from time to time to have the inquiry conducted
departmentally otherwise than by the Commissioner for
Departmental Inquiries or Tribunal for Disciplinary Proceedings.
The final report of such Departmental enquiry shall be referred to
the Vigilance Commission for advice. The Government Department
concerned after consideration of such report and the advice of the
Vigilance Commissioner thereon will issue final orders imposing
the penalty under the A.P.C.S. (CCA) Rules. A copy of the final
orders issued shall in all such cases be furnished to the
Commission for Record.

(xii) In any case, where it appears that the discretionary
powers had been exercised for improper or corrupt purposes, the
Commission will advise the Department / Govt. Undertaking / Govt.
Company and such of the Institution as may be notified by the
Government from time to time that suitable action may be taken
against the Public Servant concerned and if it appears that the
procedure or practice is such as affords scope or facility for
corruption or misconduct, the Commission may advise that such
procedure or practice be appropriately changed or altered in a
particular manner.
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(xiii) The Commission may initiate at such intervals as it
considers suitable review of the procedure and practice of
Administration in so far as they relate to the maintenance of integrity
in the Administration in all departments of administration.

(xiv) The Commission may collect such statistics and other
information as may be necessary.

(xv) The Commission may obtain information about action
taken on its recommendations.

2.3 The Commission will be provided with such staff as may
be necessary for the proper discharge of its duties and
responsibilities in consultation with the Vigilance Commissioner.
The staff may include administrative, technical and legal officers.

2.4 There will be one Chief Vigilance Officer for each
Secretariat Department and Vigilance Officers in all subordinate
and attached Offices and in all Government Undertakings/
Government Companies and such of the Institutions as may be
notified by the Government from time to time. The Chief Vigilance
Officer may not be lower than the rank of a Deputy Secretary to
Government and the Vigilance Officer shall be selected from among
the senior officers of the department. In Government Undertakings/
Government Companies and such other Institutions as may be
notified by the Government from time to time the Vigilance Officers
may be of such rank as may be decided by the Head of the
Undertaking in consultation with the Commission; The Chief
Vigilance Officers and the Vigilance Officers in subordinate and
attached offices shall be appointed in consultation with the
Commission. No person whose appointment as Chief Vigilance
Officer is objected to by the Commission shall be so appointed.

2.5 The Chief Vigilance Officer and the Vigilance Officers,
besides being the link between the Commission and the
departments, should be the special assistants to the Secretary to
the Government, in the department or head of the Government
Undertaking/Government Company/such of the Institution as may
be notified by the Government from time to time concerned in
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combating corruption, misconduct and malpractices in the
department/Government Undertaking/Government Company/such
of the Institution as may be notified by the Government from time to
time. The Chief Vigilance Officrs will be responsible for co-ordinating
and guiding the activities of other Vigilance Officers in the attached
and subordinate offices and other organisation for which his
department is responsible to the Legislature.

2.6 Collectors of Districts shall be the Chief Vigilance Officers
for their jurisdiction. The functions will be :-

(i) toentrustany complaint, information or case for expeditious
enquiry to the concerned Departmental Officers at the district level
as per the instructions to be issued by the Government from time to
time:

(i) toensure thatinvestigations by Anti-Corruption Bureau or
departmental officers are conducted expeditiously;

(iii) to ensure that the existing procedures in the district offices
are examined with a view to eliminate factors which provide
opportunities for corruption and malpractices.

2.7 The Vigilance Commissioner will assess the work of the
Chief Vigilance Officers and the assessment will be recorded in the
character roll of the said officers according to the procedure
prescribed by the Government from time to time.

2.8 The Commission will take the initiatives in prosecuting
persons who are found to have made false complaints of corruption
or lack of integrity against Public servants.

3. Procedure of the Commission

The Vigilance Commission issued a comprehensive set of
Procedural Instructions with the approval of the Government to give
effect to the Scheme, by letter No.66/VC-A2/93-3 dated 10-10-94.
They lay down the procedure required to be followed by the
Departments and the Anti-Corruption Bureau in dealing with
complaints, conducting enquiries, investigating cases, submission
and processing of reports, seeking and acting on the advice of the
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Vigilance Commission and related matters. The procedural
instructions contained in the following paragraphs will be observed
in giving effect to the scheme set out by the Government in
G.0.Ms.No. 421, General Administration (SC.D) Dept. dated 3rd
August, 1993.

3(i). Authorities to which complaints may be made

Complaints charging public servants and the servants under
the employ of Government Undertakings/Government Companies
and such other institutions as may be notified by Government from
time to time, with corruption, lack of integrity, misconduct,
malpractices or misdemeanour may be made to any of the following
authorities:-

(1) The Vigilance Commission;

(2) The Secretaries/Principal Secretaries to Government and
Chief Secretary to Government;

(3) The Heads of Departments;
(4) The Director-General, Anti-Corruption Bureau;
(5) The Collectors of the Districts; and

(6) The Heads of Government Undertakings, Government
Companies and such other Institutions as may be notified
by the Government from time to time.

3(ii). Form of complaints and petitions

Petitions charging the public servants with corruption, lack of
integrity etc. and addressed to any one of the authorities aforesaid
shall ordinarily be in writing. In cases where persons give oral
information, such information shall be reduced to writing by the
authority or an officer designated in that behalf by the authority
before which the information is laid. On the complaint being so
reduced into writing it shall be read over to the informant and an
endorsement or attestation of the information shall be duly taken.
Where the informant is not willing or is desirous of concealing his
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identity, he shall not be obliged to sign or attest the information. In
such cases the information shall be treated as an anonymous or
pseudonymous complaint and shall be dealt with accordingly.

3(iii). Anonymous and pseudonymous complaints

3(iii).1 Normally allegations contained in an anonymous
petition ought not to be taken notice of except in cases where the
details given are specific and, therefore, verifiable and the authority
that receives such complaints may make such preliminary
examination as may be necessary.

3(iii).2 In the case of petitions which are pseudonymous in
character and where a specific address has been given in the
complaint it shall be open to the authority which received the petition
to address a communication to the person purporting to be the
sender of the petition for further information. If it transpires that
there is no person of the name at the address given, then it may
be considered that the petitioner’s name is a pseudonym and the
petition dealt with in the same manner as an anonymous petition.

3(iii).3 The Government of India have since re-examined the
matter in the light of instructions issued by the Central Vigilance
Commission and decided that no action should at all be taken on
any anonymous or pseudonymous petitions or complaints received
against the cadre and non-cadre officers of the State and they
must just be filed. (Circular Memo No. 706/Spl.A3/99, GA(Spl.A)
Dept., dated 28.10.1999).

3(iv). Complaints against public servants of known integrity

A large number of disgruntled and disappointed persons are
apt to make serious allegations against public servants out of
malice or frustration. Such people generally do not reveal their
identity and prefer to file anonymous or pseudonymous complaints
even against public servants of known integrity and good repute.
Care must, therefore, be exercised in dealing with such petitions.
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3(v). Register of complaints

3(v).1 There shall be maintained in the offices of the Chief
Vigilance Officers, Vigilance Officers and Anti-Corruption Bureau,
a permanent register of all complaints, information or cases of
corruption, lack of integrity, misconduct etc. against public servants
received. It shall be maintained in form No.l by the Departments
of Secretariat, and in Form No. I-A by Collectors and Vigilance
Officers of the Heads of Departments/Undertakings etc.

3(v).2 A register will also be maintained in the Office of the
Vigilance Commission in Form No.ll.

3(vi). Complaints, information or cases received or taken
notice of by Vigilance Commission

In addition to complaints or information received directly, the
Vigilance Commission may call for any complaint or case filed
before the Government, Heads of Departments, the Anti-Corruption
Bureau, the Collectors or Heads of Government Undertakings/
Government Companies and such other Institutions as may be
notified by Government from time to time, as the case may be,
and take such complaint or case under its direct control or advise
the concerned authorities as to further action.

3(vii). Action to be taken on complaints, information or
cases received or taken notice of by Vigilance Commission

3(vii).1 Where it appears to the Vigilance Commission that
the complaint does not contain specific, ascertainable or verifiable
allegations or where the complaint contains allegations of a
frivolous, fantastic or vexatious character, it shall be open to the
Vigilance Commission to direct/advise that the complaint shall be
lodged and that no further action shall be taken and wherever
possible the party (complainant) may be so informed.

3(vii).2 In respect of petitions, the originals of which are
addressed to the Government, Heads of Departments etc. and
copies thereof are received by the Vigilance Commission, it shall
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be open to the Vigilance Commission to enquire whether action is
being taken by the authority to which the original petition was
addressed or in appropriate cases take action suo motu on the
copy and if deemed necessary or desirable intimate the concerned
accordingly.

3(viii). Course of action to be taken where Vigilance
Commission considers it necessary

In cases where the Vigilance Commission is of the opinion
that action should be taken on a complaint or information, as the
case may be, the Commission may adopt any of the following
courses:-

(1) The Vigilance Commission may entrust the complaint or
information for a preliminary enquiry to the administrative
department of the Secretariat, to the Chief Vigilance Officer of a
district or the Vigilance Officer of the Head of the Department,
Government Undertaking, Government Company and such other
Institution as may be notified by Government from time to time,
concerned. In such cases the Chief Vigilance Officer/Vigilance
Officer concerned will immediately make a preliminary enquiry to
verify the allegations and submit his report in Form Il to the
Vigilance Commission together with relevant records for advice
as to further action to be taken.

(2) The Vigilance Commission may, wherever it considers it
expedient to do so, ask the Anti-Corruption Bureau to make a
discreet and confidential (Preliminary) enquiry for ascertaining
whether there are any prima facie grounds for the complaint.
However, in respect of All-India Service Officers and Heads of
Departments the concurrence of the Chief Secretary to
Government shall be obtained before referring the case to the
Anti-Corruption Bureau. Where the Anti-Corruption Bureau is
requested to make a preliminary enquiry, it shall make discreet
and confidential enquiries as it may consider necessary and
expedient and forward a brief report containing the result of its
investigation, indicating whether a regular enquiry is called for or
not.
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The Anti-Corruption Bureau will forward all its reports to the
Vigilance Commission in duplicate in Form No.lll with the least
possible delay.

(3) The Anti-Corruption Bureau will assist the Vigilance
Commission in dealing with complaints of corruption etc. against
public servants and the servants under the employ of Government
Undertakings, Government Companies and such other Institutions
as may be notified by Government from time to time.

(4) (a) On receipt of reports of preliminary enquiries in respect
of complaints against members of the All-India Services serving
in connection with the affairs of the State, including Select List
Officers and Heads of Departments, the Vigilance Commission
shall, on a consideration of the report and other relevant records,
if any, and after consultation with the Chief Secretary to
Government, authorise the Anti-Corruption Bureau to conduct a
regular enquiry, if in the opinion of the Commission such an enquiry
by the Bureau is called for. The General Administration (SC.D)
Department in respect of Indian Administrative Service Officers
including Select List Officers. General Administration (SC.C)
Department in respect of Indian Police Service Officers including
Select List Officers and General Administration (IFS) Department
in respect of Indian Forest Service Officers including Select List
Officers will be kept informed in such cases. If, however, a regular
enquiry is considered not necessary, the Commission will advise
the Chief Secretary to Government as to the further action to be
taken.

(b) On receipt of reports of preliminary enquiries in respect
of complaints against public servants other than members of the
All-India Services including Select List Officers and Heads of
Departments the Vigilance Commission shall, on a consideration
of the report and other relevant records, if any, direct the Anti-
Corruption Bureau to conduct a regular enquiry if in the opinion of
the Commission such an enquiry by the Bureau is called for. In
such cases the Vigilance Commission will intimate the fact to the
General Administration (SC.F) Department and the concerned
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Department, Government Undertaking/Government Company and
such other Institution as may be notified by Government from time
to time. If, however, it is considered that a regular enquiry by the
Bureau is not necessary, the Commission will advise the concerned
Departments etc. as to the further action to be taken.

(c) The final report of enquiry by the Anti-Corruption Bureau
shall be forwarded to the Chief Secretary to Government in respect
of enquiries against members of All-India Services and Select List
Officers through the Vigilance Commission with an advance copy
to the Chief Secretary to Government. In respect of others, the
final report of enquiry shall be forwarded to the concerned Principal
Secretary/Secretary to Government or the Head of the Government
Undertaking/Government Company or such other Institution as
may be notified by the Government from time to time, through the
Vigilance Commission, with advance copy to the General
Administration (SC.F) Department and the concerned Principal
Secretary/Secretary to Government. In cases involving employees
of Government Undertakings etc. advance copies may be sent to
the Head of Government Undertaking etc. also. The Chief
Secretary to Government / Principal Secretary to Government /
Secretary to Government / Head of the Department / Undertaking
may forward his comments, if any, to the Commission within two
weeks from the date of receipt of the copy of the report from the
Anti-Corruption Bureau.

(d) The Regular/Final enquiry reports referred to in sub-
clauses (a), (b) and (c) above shall be furnished to the Commission
in Form No. VIl in duplicate and copies sent to the concerned as
laid down in the said sub-clauses.

(5) In cases investigated into by the Anti-Corruption Bureau,
suo motu or otherwise, where the Director General, Anti-Corruption
Bureau, is satisfied that there is a case for criminal prosecution,
he shall forward his report of enquiry in duplicate in Form No. VIII
together with other relevant records, if any, to the administrative
department of Secretariat/Undertaking etc. concerned through the
Vigilance Commission with a copy to the administrative department
of Secretariat and to the Head of the Department/ Undertaking/
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Company and an advance copy to the General Administration
(SC.F) Department. The administrative department of the
Secretariat/Head of the Department/ Undertaking / Company shall,
on receipt of the copy of the report of the Anti-Corruption Bureau,
forward its/his comments, if any, to the Vigilance Commission within
two weeks from the date of its receipt by the Department / Head of
the Department / Undertaking / Company. The departments of
Secretariat, while forwarding their comments, shall indicate the
designation of the authority empowered to sanction prosecution.

(6) In all cases where the Commission, after considering the
regular/final reports, advises for launching criminal prosecution,
the concerned Principal Secretary/Secretary to Government or the
concerned Head of the Government Undertaking etc. shall take
action to issue sanction of prosecution within a period of forty five
(45) days from the date of receipt of the regular/final report with
the advice of the Commission.

(7) In the case of All-India Service Officers serving in
connection with the affairs of the State Government, Central
Government’s sanction is required for prosecution, under section
19(1) of the Prevention of Corruption Act, 1988. It would be
appropriate that before moving the Central Government for sanction
in such a case, the State Government should themselves take a
firm decision that, in their opinion, a case for prosecution is made
out and they should either issue their sanction under section 197
Criminal Procedure Code or they should, before moving the Central
Government, obtain the firm orders of the competent authority in
the State Government hierarchy that the State Government would
issue their sanction simultaneously with the Central Government’s
decision to sanction the prosecution under the provisions of the
Prevention of Corruption Act, 1988. There is otherwise also the
risk that courts may take a view, that the State Government had
not really applied its mind before according sanction in terms of
section 197 Cr.P.C., in case the State Government’s sanction just
follows the Central Government’s sanction under the provisions of
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the Prevention of Corruption Act. This might result in a lacuna
leading to the legal proceedings being quashed or held up.

(8) Where the Vigilance Commission is of the opinion that
the case does not warrant the filing of a criminal prosecution, it
may advise the Government to refer to the Tribunal for Disciplinary
Proceedings for enquiry and report under section 4 of A.P.C.S.
(Disciplinary Proceedings Tribunal) Act, 1960—

a) cases relating to Gazetted Officers including Select List
Officers in respect of matters involving misconduct; and

b) cases relating to Non-Gazetted Officers involving
corruption / integrity, enquired into by Anti-Corruption
Bureau including cases of misappropriation /
embezzlement investigated by Anti-Corruption Bureau
or emanating otherwise and which are considered not
appropriate for prosecution in a Court of Law.

(9) The Departments of Secretariat, shall, while referring
cases to Tribunal for Disciplinary Proceedings for enquiry, send a
copy of such reference to the Vigilance Commission. In all cases,
the final report of the Tribunal for Disciplinary Proceedings shall
be sent to the Vigilance Commission in duplicate together with all
the relevant records by the administrative department of the
Secretariat for its advice both before arriving at the provisional
conclusion and after receiving the representation of the delinquent
officer and before arriving at a final conclusion in respect of the
penalty to be imposed on the Government servant concerned. The
Vigilance Commission will examine the record and forward the
same to the concerned administrative department of Secretariat
with advice as to further action. A copy of the final orders issued
by the Government in all such cases shall be furnished to the
Vigilance Commission.

(10) Where the Vigilance Commission is of the opinion that a
case does not warrant filing of criminal prosecution or inquiry by
the Tribunal for Disciplinary Proceedings, as the case may be, it
may advise departmental action in accordance with the procedure
laid down in the A.P.C.S. (CCA) Rules, 1991, against the officers
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concerned, both Gazetted including Select List Officers and Non-
Gazetted. After conclusion of the enquiry, the concerned
department shall forward to the Vigilance Commission a report of
its conclusion together with relevant records for such advice as
the Vigilance Commission may think fit to give on a consideration
of the conclusions of the disciplinary authority and the relevant
records in the case.

(10)(a) In cases relating to All-India Service Officers where
the Vigilance Commission is of the opinion that a case does not
warrant filing of criminal prosecution, the Commission may advise
for taking Departmental action in accordance with the procedure
laid down in All-India Services (D&A) Rules, 1969. After conclusion
of the inquiry, the concerned Department shall forward to the
Vigilance Commission a report of its conclusion together with
relevant records for such advice as the Commission may think fit.

(11) In respect of reports against servants in the employ of
Government Undertakings etc. the Vigilance Commission may, if
satisfied that a criminal prosecution is inexpedient, direct the head
of the Undertaking etc. to conduct necessary departmental enquiry.
The advice of the Vigilance Commission shall be obtained after
the conclusion of the departmental enquiry, regarding the findings
on the delinquency and the penalty to be imposed on the charged
officer, both before arriving at the provisional conclusion and after
receiving the representation of the delinquent officer. The result of
the action taken on the advice of the Vigilance Commission by the
Head of the Undertaking etc. shall be reported to the Vigilance
Commission together with a copy of the proceedings of orders
issued in the case.

(12) In cases investigated by the Anti-Corruption Bureau suo
motu or otherwise, where the Director General, Anti-Corruption
Bureau, is satisfied that there is case for taking action other than
criminal prosecution, he shall forward his report in duplicate in
Form No. VIII together with other relevant records, if any, to the
administrative Department of Secretariat/Undertaking etc.
concerned through the Vigilance Commission with a copy to the

48



Ch. Il - VIGILANCE COMMISSION

administrative department of the Secretariat and to the Head of
the Department/Undertaking etc. and an advance copy to the
General Administration (SC.F) Department. In the report, the Anti-
Corruption Bureau may suggest whether the delinquent officer may
be placed on his defence before the Tribunal for Disciplinary
Proceedings or he may be proceeded against departmentally
without indicating the specific penalty to be imposed. The
administrative department of Secretariat/Head of the Department/
Undertaking etc. shall, on receipt of the copy of the report of the
Anti-Corruption Bureau, forward its/his comments, if any, to the
Vigilance Commission within two weeks from the date of its receipt
by the administrative department of Secretariat/Head of the
Department/Undertaking etc. On consideration of the report of the
Anti-Corruption Bureau, the Commission will advice the
Department/Undertaking etc. on the nature of the proceedings to
be instituted.

(13) The Vigilance Commission will take action to eliminate
the chances of Government servants having to face parallel
enquiries by the various authorities referred to in paragraph 3 above
on the same or substantially the same material, as far as possible.
However, when the Anti-Corruption Bureau is conducting an
enquiry/investigation, no other authority shall cause parallel enquiry/
investigation, without obtaining the advice of the Vigilance
Commission.

3(ix). Complaints, information or cases received by

Departments of Secretariat, Heads of Departments/

Government Undertakings/Government Companies,
Collectors and the Anti-Corruption Bureau

3(ix).1 Complaints of corruption, misconduct, misdemeanour,
lack of integrity etc. against Government servants received by the
Departments of Secretariat, Heads of Departments/Government
Undertakings/Government Companies and such other institutions
as may be notified by Government from time to time, Collectors,
and the Anti-Corruption Bureau, or referred to them by the Vigilance
Commission, shall be dealt with by them. Complaints received by
them shall be examined in the first instance in the manner provided
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for in paragraph 4 above. In order to decide whether or not a
detailed probe into a complaint is necessary, a prima-facie case
should exist. For this purpose, the authority concerned shall
conduct a preliminary enquiry. At the preliminary enquiry an attempt
should be made to enquire into the allegation or a substantial part
thereof with the help of available records or by discreetly contacting
persons, if any, referred to in the complaint. The report of the
preliminary enquiry shall be sent to the Vigilance Commission in
duplicate in form No.lll for advice as to the further action.

3(ix).2 Complaints referred to the Chief Vigilance Officers /
Vigilance Officers etc. by the Vigilance Commission shall be
enquired into by the officer to whom they are referred. If, for any
reason, the authority concerned considers that he cannot enquire
into it/them himself, he should return the complaint to the Vigilance
Commission with the reasons therefor and suggest the manner in
which the complaint may be enquired into.

3(ix).3 The Chief Vigilance Officers in the departments of the
Secretariat will be the link between the Vigilance Commission and
the department in which they function as Chief Vigilance Officers.
They shall be responsible for helping the Vigilance Commission in
unearthing corruption in the respective departments. They shall
bring to the notice of the Vigilance Commission such practices or
procedures which in their opinion give or likely to give rise to
corruption, malpractices or lack of integrity on the part of the
members of the establishment in their respective departments.

3(ix).4 The Chief Vigilance Officers shall conduct enquiries
into allegations against the members of the staff under their charge
either on a complaint received by them or by the Principal Secretary
| Secretary to Government or on a reference by the Vigilance
Commission. The Chief Vigilance Officers shall have the right to
conduct the enquiry against any Government servant in their
departments irrespective of the fact whether he is under the
administrative jurisdiction of the Chief Vigilance Officer as Deputy
Secretary / Joint Secretary / Additional Secretary to Government.
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In conducting the enquiry the Chief Vigilance Officers will have the
right to call for any file or document, including the property
statements and confidential files of the persons concerned. They
shall also have the right to examine the files of the person
concerned. They shall also have the right to examine persons orally.
If, in the course of conducting the enquiry, it appears to the Chief
Vigilance Officer that it will be more advantageous to have the
investigation conducted by the Anti-Corruption Bureau he shall
have the power with the concurrence of the Principal Secretary /
Secretary to Government of the Department concerned to refer
the case to the Anti-Corruption Bureau under intimation to the
Vigilance Commission. After the conclusion of the enquiry referred
to supra, the Chief Vigilance Officer should forward his report in
duplicate in Form No.lll to the Vigilance Commission with the
comments of the Principal Secretary / Secretary to Government, if
any. In exercising their powers and performance of duties, the Chief
Vigilance Officers shall carry out the advice and instructions given
by the Vigilance Commission from time to time.

3(ix).5 As far as may be, all correspondence between the
Vigilance Commission and the concerned departments of
Secretariat shall be initiated, conducted and routed through the
Chief Vigilance Officer, so that the provision of the scheme that
the office of the Chief Vigilance Officer shall be the link between
the department of Secretariat and the Vigilance Commission may
be fully effectuated.

3(x). Complaints relating to subordinate and attached
offices

3(x).1 Where a complaint of corruption, malpractice or lack
of integrity on the part of a member of the staff of a subordinate or
attached office or Government Undertaking or Government
Company or such other Institution as may be notified by
Government from time to time is received by the Chief Vigilance
Officer, he shall call upon the concerned Vigilance Officer to make
an investigation and furnish a report to him. On receipt of the report
from the Vigilance Officer concerned, the Chief Vigilance Officer
shall forward that report to the Vigilance Commission in duplicate
together with the
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comments, if any, through the Principal Secretary / Secretary to
Government for advice as to further action.

3(x).2 The Vigilance Officers shall not be directed to make
investigations into allegations against officers drawing higher pay
or belonging to a higher cadre than the Vigilance Officer himself.
In such cases, the Chief Vigilance Officer himself shall conduct
the enquiry. The Chief Vigilance Officer shall have the right to
comment upon the work of the Vigilance Officers and give them
advice, guidance and instructions, from time to time.

3(xi). Complaints received by Collectors

Collectors, as Chief Vigilance Officers for their respective
jurisdictions, may receive complaints not only against the officers
and subordinates of the Revenue Department but also against
those of other departments within their territorial jurisdiction. In
respect of complaints against gazetted officers, the Collector shall
himself conduct a preliminary enquiry and in respect of complaints
against non-gazetted officers, he may direct the concerned
Revenue Divisional Officer or the concerned District Head of the
Department to enquire into the allegations and submit a report.
The District Head of Departments shall render all necessary
assistance and co-operation to the Collectors in this regard. The
report of the preliminary enquiry of the Collector and/or those
furnished by the Revenue Divisional Officers or District Heads of
Departments shall be forwarded in duplicate in Form No.lll to the
Vigilance Commission together with his recommendation as to
further action. If the Collector considers that he is unable to conduct
a preliminary enquiry or direct his subordinate or district head of
department concerned to conduct a preliminary enquiry or is of
the view that an enquiry by the Anti-Corruption Bureau is called
for, he shall forward the complaint together with any relevant
records to the Vigilance Commission with his views as to further
action.

3(xii). Complaints received by Anti-Corruption Bureau

3(xii).1 In all cases referred to or received by it, the Anti-
Corruption Bureau shall conduct such discreet and open enquiries
as it may consider necessary and expedient and forward its reports
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to the Vigilance Commission with its findings and recommendations
in duplicate for orders as to the further action to be taken.

3(xii).2 In the course of a preliminary enquiry where the Anti-
Corruption Bureau is satisfied that there is material for a regular
enquiry, it shall do so with the concurrence of the Vigilance
Commission. At any stage of the preliminary enquiry if the Anti-
Corruption Bureau is satisfied that there exists a case for launching
criminal prosecution, or there is the likelihood of collecting evidence
to deal with the officer, the Bureau shall register a case and proceed
with the investigation so as to obviate the necessity of going through
the same process of enquiry/investigation once over again and the
resultant delay and exclude the possibility of withnesses being won
over or evidence disappearing or being tampered with.

3(xiii). Reports of Anti-Corruption Bureau

3(xiii).1 All reports of preliminary enquiry conducted by Anti-
Corruption Bureau shall be forwarded by it to the Vigilance
Commission in duplicate in Form No.lll. A copy of such report shall
also be forwarded by the Bureau simultaneously to the General
Administration (SC.F) Department and concerned department /
Government Undertaking / Government Company and such other
Institution as may be notified by Government from time to time.

3(xiii).2 Provided that in cases taken up by the Anti-Corruption
Bureau suo motu and in which the finding of the Bureau is that there
is no basis to proceed further in the matter, the Preliminary/Discreet
Enquiry reports shall be forwarded only to the Vigilance Commission
in duplicate for advice.

3(xiii).3 On completion of investigation and open or regular
enquiry, the Director General, Anti-Corruption Bureau, should send
his final report to Government, through the Vigilance Commission in
two parts, i.e. parts ‘A’ and ‘B’ in duplicate. Part ‘A’ should contain a
secret report given in complete confidence containing full particulars
of the investigation for the information of the Government, and Part
‘B’ should contain confidential report of only relevant information
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and also the statements of witnesses to be communicated by
Government to the Head of the Department or the Tribunal for
Disciplinary Proceedings for taking further action. The duplicate
copy of Part ‘B’ and the statements of witnesses should not contain
any signature or indication as to who took the statements. The
Vigilance Commission will forward the original copy of Part ‘A’ and
both copies of Part ‘B’ (together with the statements of witnesses)
with its advice to the administrative department concerned.

3(xiii).4 The Director General, Anti-Corruption Bureau should
also send simultaneously a copy of Part ‘A’ to the concerned
administrative department for any comments which it may wish to
forward to the Commission. Similarly, a copy of Part ‘A’ should be
sent to the Chief Secretary to Government, General Administration
(SC.F) Department for information.

3(xiv). Procedure in the case of complaints against All-India
Services Officers, Heads of Departments and Gazetted
Officers

(a) Complaints against AIS Officers/HODs

No complaint against a member of the All-India Services
including select list officers and Heads of Departments shall be
referred to the Anti-Corruption Bureau for enquiry without prior
consultation with the Chief Secretary to Government.

(b) Procedure in the case of complaints against Gazetted
Officers

The Vigilance Commission shall be consulted in respect of
all complaints against gazetted officers which are received by the
Department of Secretariat, Heads of Departments, Collectors etc.

(i) If in any case the administrative authority does not think
that a preliminary enquiry is necessary, the complaint together with
the views of the administrative authority shall be forwarded to the
Vigilance Commission for its advice.

(i) When an authority has, after a preliminary enquiry, come
to the conclusion that no further action is necessary, the report of
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such enquiry together with the relevant records and the views of
the administrative authority shall be forwarded to the Vigilance
Commission for its advice.

(iii) Where the administrative authority proposes, after a
preliminary enquiry, to initiate disciplinary proceedings, the report
of the preliminary enquiry, together with other relevant records,
shall be forwarded to the Vigilance Commission for advice as to
the further action to be taken.

3(xv). Traps

3(xv).1 In extreme cases of public servants who are
notoriously corrupt and against whom charges of corruption cannot
be easily booked in the usual way unless there is a direct trap, the
Anti-Corruption Bureau may resort to laying of traps using its
discretion well in choosing cases for laying traps. In respect of All-
India Services Officers including select list officers and Heads of
Departments, the Director General, Anti-Corruption Bureau shall
obtain prior permission of the Chief Secretary to Government before
laying a trap.

3(xv).2 After the trap is laid, and the public servant concerned
is arrested, the Anti-Corruption Bureau shall forthwith inform the
Vigilance Commission, the Chief Secretary to Government, the
authority competent to suspend the delinquent officer, and the
immediate superior authority of the delinquent officer, and send
the preliminary report within a week from the date of laying the
trap.

3(xv).3 The Anti-Corruption Bureau should strive to
successfully deal with complaints of corruption etc. against the
higher ranks and organised rackets of bribery and corruption in
the Services, instead of concentrating mostly on complaints of
petty corruption.

3(xvi). Powers of Anti-Corruption Bureau to collect
information, register cases etc.

The Anti-Corruption Bureau will have full powers of collecting
source information against all officers. Permission for preliminary
or regular enquiries or registration of cases or laying traps should
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be given by the Director General, Anti-Corruption Bureau personally
and not by any other functionary as laid down in Government
Memo.No. 163/SC.D/83-2, G.A.(SC.D) Dept., dated 30th March,
1983 read with Memo.No. 163/SC.D/83-3, G.A.(SC.D) Dept., dated
10th June, 1983. However, in respect of All-India Services Officers
including select list officers and Heads of Departments permission
of Chief Secretary for conducting preliminary or regular enquiry or
for registering cases shall be obtained through the Vigilance
Commissioner.

3(xvii). Assistance to Vigilance Commission, Chief
Vigilance Officers,Vigilance Officers and Anti-Corruption
Bureau

3(xvii).1 The Heads of Departments or officers concerned
shall, when called for, normally furnish the relevant official records
for reference to the requisitioning officer, viz., the Vigilance
Commissioner (or a gazetted officer in the Commission authorised
by the Vigilance Commissioner), Chief Vigilance Officers, Vigilance
Officers, the Director General, Anti-Corruption Bureau or a gazetted
officer of the Anti-Corruption Bureau in respect of cases against
gazetted officers and an Inspector of Police or his equivalent in
rank in the Anti-Corruption Bureau in respect of cases against the
non-gazetted officers duly authorised in this behalf. Provided, in
case of extremely confidential or privileged documents, orders of
the Government shall be taken before the records are handed
over to the requisitioning authority.

3(xvii).2 The records of Government may be furnished for
reference if requisitioned by the Vigilance Commission or the
Director General, Anti-Corruption Bureau if these records are
relevant and are strictly essential for the purpose of investigation.
As Government records often contain minutes of Ministers, Cabinet
decisions, etc. they should not be made available without sufficient
justification.

3(xvii).3 The Heads of offices whose assistance is sought
shall render such assistance to the Vigilance Commission, or to
the officers of the Anti-Corruption Bureau, as may be required by
the investigating officers, in connection with the enquiries.
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3(xviii). Secrecy

If an informant desires that his name shall not be published,
care shall be taken by the Vigilance Commission, Department,
Government Undertaking, Government Company and such other
institution as may be notified by Government from time to time,
the Anti-Corruption Bureau, or the Collector, as the case may be,
to see that there is no disclosure of the informant’s identity.

3(xix). Statement and Returns

3(xix).1 Every department of Secretariat, Head of Department,
Government Undertaking, Government Company and such other
Institution as may be notified by Government from time to time
and the District Collectors shall forward to the Vigilance
Commission the following statistical returns every six months as
on 31st March and 30th September of every year, so as to reach
the Vigilance Commission by the 15th of the succeeding month:

(i) Statement showing the disposal and pendency of
complaints regarding corruption, appeals or memorials in
connection therewith, in Form No.lV;

(i) Statement showing the details of public servants under
suspension for more than 6 months in Form No.V; and

(iii) Details of cases referred to the Tribunal for Disciplinary
Proceedings, reports received from the Tribunal for Disciplinary
Proceedings and their disposal and cases pending at the end of
each quarter with reasons therefor in Form No.VI.

3(xix).2 The Anti-Corruption Bureau shall submit six monthly
/ annual reports on the progress and disposal of enquiries
undertaken and criminal prosecutions filed in Courts of Law as on
30th September / 31st March of every year so as to reach the
Commission by 15th of succeeding month in Form No.VII. The
Anti-Corruption Bureau shall also send to the Commission monthly
progress reports in the form of an abstract by 15th of every month.

3(xix).3 Departments of Secretariat are required to review
the vigilance, disciplinary and criminal cases, every quarter
periodically
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at the level of Secretary to Government, Heads of Department,
Chief Executives of Public Enterprises and other authorities and
all appointing authorities. (U.O.Note No. 1801/Spl.B/2000-1
dt. 21-8-2000 G.A.(Spl.B) Dept.)

3(xx). Procedure in respect of Govt. Undertakings etc.

The procedure in regard to entertainment of complaints, the
furnishing of statistical information and reports referred to in the
foregoing paragraphs shall mutatis mutandis apply to the
Government Undertakings, Government Companies and such
other Institutions as may be notified by Government from time to
time under the control of the State Government. The Departments
of Secretariat and General Administration (PE) Department will
issue suitable procedural instructions to the said Undertakings etc.
with a copy to the Vigilance Commission.

3(xxi). Chief Vigilance Officers and Vigilance Officers

3(xxi).1 No Officer against whom there have been any
punishments or against whom allegations of misconduct are
pending investigation shall be nominated as Chief Vigilance Officer
or Vigilance Officer, as the case may be.

3(xxi).2 It is enough to have Vigilance Officers in the Offices
of Heads of Departments for the present. It is not necessary to
have Vigilance Officers at the Regional, District, Mandal and lower
levels. The Collector, who is the Chief Vigilance Officer of the
district, will function without any Vigilance Officers.

3(xxi).3 All changes regarding transfers, leave etc. of the Chief
Vigilance Officers and Vigilance Officers in any department/
undertaking etc. should be intimated to the Vigilance Commission
as soon as they take place.

3(xxi).4 The Annual Confidential Report of the Chief Vigilance
Officrs will be submitted to the Vigilance Commissioner by the
Secretary concerned for recording his assessment.
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3(xxii). Correspondence with Vigilance Commission

Correspondence with the Vigilance Commission shall be in
the form of a letter. Correspondence of a routine character may,
however, be addressed to the Secretary to the Vigilance
Commissioner by a letter. Similarly the Vigilance Commission will
address the Government, the Heads of Departments, Collectors
etc., by a letter.

3(xxiii). Blacklisting of Firms

Any proposal to blacklist a firm or to withdraw a blacklisting
order shall be referrd to the Vigilance Commission for advice before
issue of final orders. In any case, it shall be competent for the
Vigilance Commission to suggest suo motu the black-listing of
any firm, contractor or supplier.

3(xxiv). False Complaints against Public Servants

Where, in the opinion of the Vigilance Commission, any
person has made intentionally or knowingly a false complaint
against a public servant or an employee of Government
Undertaking, Government Company or any other Institution notified
by Government from time to time, charging him with corruption or
lack of integrity, or after making the complaint there is reason to
believe that he acted in a manner jeopardising the course of inquiry,
it shall be lawful for the Commission to advise the Government/
concerned authority to prosecute the person or the persons who
made such a complaint.

4. Instructions of Government

4(i). Vigilance Commission’s advice — only in cases having
vigilance angle

The Government have clarified that cases of misconduct on
the part of public servants involving lack of integrity like corruption,
bribery, causing loss to Government and obtaining unlawful gain
to oneself or others, misappropriation, cheating, fraud etc.,which
have a vigilance angle should be referred to the Vigilance
Commission
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for advice and cases of mere administrative lapses without any
vigilance angle need not be referred to the Commission, and that
in case of doubt decision may be taken at the level of the Secretary
of the Department concerned (U.O.Note No.235/Spl.B/2001-1 G.A.
(Spl.B) Dept. dt.26-7-2001). However it shall be open to the
Vigilance Commission to call for any such case and tender advice.

4(ii). First stage advice of Vigilance Commission

4(ii).1 The Government have further clarified that the Vigilance
Commission’s advice shall be sought on the course of action to be
taken on all the preliminary enquiry reports on allegations of
corruption enquired into internally by the Chef Vigilance Officer/
Vigilance Officer, departmental authorities or Public Enterprises
or autonomous bodies including cases enquired into by the Anti-
Corruption Bureau, whether to launch criminal proceedings or to
institute departmental action for imposition of a major penalty,
whether the inquiry should be entrusted to the Commissionerate
of Inquiries or placed before the Tribunal for Disciplinary
Proceedings or other departmental Inquiry Officer or whether to
institute departmental action for a minor penalty or to drop action
at the stage. The Department shall proceed further in the matter
as advised by the Commission unless it decides to deviate from
its advice. In that event it becomes a matter for reporting in the
Annual Report of the Commission. In order to deviate from the
advice of the Commission, it shall be necessary for the department
to circulate the file and obtain orders of Chief Minister through the
Chief Secretary and the Minister concerned.

4(ii).2 The administrative department of the Secretariat/Head
of Dept./Undertaking etc. are required in terms of the procedural
instructions forward its comments to the Vigilance Commission
within two weeks of the date of receipt of an Anti-Corruption Bureau
Report by them. It has been the experience of the Commission
that the departments seldom comply with this procedure. As a
result, the Vigilance Commission is forced to offer advice suo motu
without the benefit of the views of the department.
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4(ii).3 It is not necessary to refer the written statement of
defence submitted by the Government servant/employee, where
the Vigilance Commission tendered its advice initially as to the
course of action, unless the department proposes to drop action.

4(iii). Second stage advice of Vigilance Commission

The Department should obtain the advice of the Vigilance
Commission after conclusion of the departmental inquiry on the
delinquency of the charged officer and the penalty to be imposed,
if any, to be imposed on him both before arriving at a provisional
conclusion and after receipt of the representation of the
Government servant/employee thereon and thereafter consider
the advice of the Vigilance Commission and the findings of the
Inquiring Authority and the representation of the Government
servant/employee, and obtain orders of the competent authority
for imposition of a penalty or otherwise. Thus the advice of the
Vigilance Commission should be obtained both before arriving at
the provisional conclusion and after receiving the representation
of the charged official. (U.O.Note No.1007/SC.E/97-1 G.A. (SC.E)
Dept. dt.9-5-97; U.O.Note No0.2670/SC.E3/98-1 G.A. (SC.E) Dept.
dt. 2-12-98)

4(iv). Vigilance Commission to be consulted for withdrawal
of inquiry

Government have decided that whenever it is proposed to withdraw
a departmental inquiry, the advice of the Vigilance Commission
should be obtained before taking a final decision. (U.O. Note
No.314/SC.D/94-3 dt.7-6-94 GA (SC.D) Dept.; U.O. Note No.1166/
SC.D/94-1 dt.13-10-94 GA (SC.D) Dept.)

4(v). Recommendation of Anti-Corruption Bureau and
advice of Vigilance Commission on prosecution

The departments of Secretariat and Heads of Department
and District Collectors are required to obtain advice of the Vigilance
Commission and give it due consideration while taking a decision.
Where the Vigilance Commission tendered advice for prosecution
of a public servant, the advice of the Vigilance Commission shall
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not be further examined in the administrative department or the
Law Department from the legal side, as the recommendation of
the Anti-Corruption Bureau and advice of the Vigilance Commission
are already scrutinised by their Legal Cells. Where it is proposed
to deviate from the advice of the Vigilance Commission, the case
should be circulated to the Chief Minister through the Chief
Secretary and the Minister concerned. (Memo.No0.3148/SC.E/95-
1 G.A. (SC.E) Dept. dt. 19-12-95; U.O.Note No.1184/SC.E/ 96-1
G.A. (SC.E) Dept. dt.22-4-96; Memo.No.1728/Spl.B(3)/99-2 G.A.
(Sp.B) Dept. dt.31-7-2000)

4(vi). Vigilance Commission to be consulted on withdrawal
of cases

The Departments of Secretariat have been instructed that
advice of the Vigilance Commission should be obtained and
considered before taking a final decision whenever it is proposed
to withdraw a case of prosecution (including cases of
misappropriation) before a court of law, cases before the Tribunal
for Disciplinary Proceedings and a departmental inquiry authority.
(U.O.Note N0.314/SC.D/94-3 G.A. (SC.D) Dept. dt.7-6-94;
U.O.Note No0.1166/SC.D/94-1 G.A. (SC.D) Dept. dt.13-10-94)

4(vii). Vigilance Commission’s advice — privileged
document

4(vii).1 Care should be taken not to make any reference to
the advice of the Vigilance Commission in the orders of the
Government or Department or in the correspondence with the
Commissioner or orders of appointment of the Inquiry Officer. The
advice should be kept confidential in safe custody and handled
with care avoiding misplacement. It should be ensured that officials
involved do not get access. (U.O.Note N0.962/SC.E/97-1 G.A.(SC.E)
Dept. dt.4-8-97; U.O.Note No.2381/SC.E/97-1 G.A. (SC.E) Dept.
dt.5-1-98; U.O.Note No.2985/SC.E1/98-1 G.A.(SC.E) Dept. dt.4-
1-99; U.O. Note No.1636/Spl.B/ 2000-1 G.A. (Spl.B) Dept. dt.4-9-
2000; U.O.Note No.757/Spl.B/2001-1 G.A. (Spl.B) Dept. dt. 18-7-
2001; Memo.No0.205/Spl.B/2003-1 G.A. (Spl.B) Dept. dt.15-3-2003)
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4(vii).2 Where a reference to the advice of the Vigilance
Commission becomes necessary, it should not be mentioned that
the decision was taken “as advised by the Vigilance Commission”,
but “after considering the advice of the Vigilance Commission”.

4(viii). Vigilance Commission advice — Supply of copy to
official

A charged Government servant may go to a court of law either
during the currency of the disciplinary proceedings or on their
completion, pleading inter alia that a copy of the advice tendered
by the Vigilance Commission, to the disciplinary authority had not
been made available to him, and therefore, the rules of natural
justice were violated. In such cases, the Vigilance Commission
should be consulted and it would advise the disciplinary authority
in regard to the drafting of the affidavit-in-opposition mainly with
reference to procedural aspects of departmental inquiries or advice
tendered by it on the report of the Inquiry Officer, if any. The
Supreme Court in Sunil Kumar Banerjee vs. State of West Bengal,
1980(2) SLR SC 147, have held inter alia that the disciplinary
authority could consult the Central Vigilance Commission and that
it was not necessary for the disciplinary authority to furnish the
charged Government servant with a copy of the Central Vigilance
Commission’s advice. The decision of the Supreme Court may be
kept in view in contesting such cases.

4(ix). Impleading Vigilance Commission before APAT

4(ix).1 All Government Pleaders have been instructed to urge
before the Tribunal at the admission stage of the Representation
Petition itself for striking off of the name of the Vigilance
Commissioner wherever impleaded as a respondent and to claim
privilege under sec. 123 or sec. 124 of the Indian Evidence Act
from production of records of the Vigilance Commissioner.
(Memo.No0.1396/SC.D/77-6 G.A. (SC.D) Dept. dt.27-10-77;
Memo.No0.1396/SC.D/77-9 G.A. (SC.D) Dept. dt.3-6-78)

4(ix).2 There may be instances where the Vigilance
Orgainsation is impleaded as a respondent in Representation
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Petitions/Appeals before the Andhra Pradesh Administrative
Tribunal. The Vigilance Organisation is only an advisory/
recommendatory body and does not have anything which either
the petitioner, the Government and the competent authority do not
have with them. Government Pleaders should, therefore, argue
before the Administrative Tribunal at the admission stage itself for
the striking off of the name of the Vigilance Organisation whenever
impleaded as a respondent in Representation Petitions / Appeals
and claim privilege under section 123 or section 124 of the Indian
Evidence Act wherever the Administrative Tribunal calls for the
records of the Vigilance Organisation.

4(x). Vigilance Commission’s advice on Judgments

The Vigilance Commission is of view that it is not necessary for
the Commission to tender advice on judgments of criminal courts
and it is for the Government to take a decision in consultation with
the Law Department. (Memo.No. 1994/SC.D/77-1 GA (SC.D) Dept.
dt.7-10-77)

4(xi). Vigilance Commission’s advice — deviation from

4(xi).1 The recommendations of the Commission are advisory in
nature. However, in the event it is proposed by the Government to
deviate from the advice of the Commission, the case has to be
circulated to the Chief Minister through the Chief Secretary as
contemplated in the Business Rules and the Secretariat
Instructions. (Memo.N0.944/Spl.B/99-5 G.A. (Spl.B) Dept. dt.1-4-
2002)

4(xi).2 An Annual Report of the Commission is to be presented to
the Legislature. The Commission mentions in its Annual Report
all the cases in which the Government did not accept its advice. A
memorandum explaining the reasons for non-acceptance of the
advice of the Commission is to be placed before the State
Legislature along with the Annual Report of the Commission.
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4(xii). Quarterly returns by Secretariat Departments

All Departments of Secretariat should furnish
particulars of vigilance cases in the 11 proformae prescribed
(Form Nos. 47 to 57 of Part Il, Volume Il) to the General
Administration (SC) Department and Vigilance Commission by
the 10th of the succeeding month after each quarter. The
Departments of Secretariat are further required to prescribe the
above proformae for reporting by Heads of Departments, Public
Enterprises and Autonomous bodies in respect of cases pending
with them for review by the Secretaries to Government.
(Memo.No0.256/Spl.B/2002-1 G.A. (Spl.B) Dept. dt. 22-6-2002)

4(xiii). Commissionerate of Inquiries brought under
Vigilance Commission

The Commissionerate of Inquiries comprising its Chairman
and Commissioners / Members, hitherto functioning under the
General Administration Department, henceforth has been
brought under the purview and administrative control of the
Vigilance Commission. (G.0.Ms.No0.174 G.A. (SC.E) Dept. dt.9-
6-2003)
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CHAPTERIII
ANTI-CORRUPTION BUREAU

1. General

1.1 The Anti-Corruption Bureau takes up for enquiry or
investigation cases coming to their knowledge from any source
and cases referred to them by the Vigilance Commission, the
administrative authorities or the Vigilance and Enforcement
Department. Full co-operation and facilities should be extended to
the Anti-Corruption Bureau by the administrative authorities and
individual public servants during the course of enquiry and
investigation of cases by the Bureau.

1.2 When once the Anti-Corruption Bureau takes up an
enquiry or investigation, the departmental authorities should not
proceed with parallel enquiries and they should hand over all
connected records to the Anti-Corruption Bureau and extend co-
operation and render assistance to the Bureau.

2. Enquiry/Investigation by Anti-Corruption Bureau

2.1 The Anti-Corruption Bureau takes up three types of cases,
besides surprise checks:

(i) Discreet Enquiry;

(i) Regular Enquiry;

(iii) Registered case.

2.2 Unless there are any special reasons to the contrary,
cases which are to be investigated by the Anti-Corruption Bureau
should be handed over to them at the earliest stage. Apart from
other considerations, it is particularly desirable to do so to safeguard

against the possibility of the suspect public servant tampering with
or destroying incriminating evidence.

2.3 On receipt of a complaint from the administrative
department, the Anti-Corruption Bureau takes up a “Discreet
Enquiry”. If a prima facie case is established during the “Discreet
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Enquiry” either in whole or in respect of a few of the allegations,
the Anti-Corruption Bureau will convert the discreet enquiry into a
“Regular Enquiry” under intimation to the department concerned
without having to complete the enquiry on all the allegations. If a
cognizable offence is made out during the Discreet or Regular
Enquiry, the Anti-Corruption Bureau will register the case under
section 154 of the Criminal Procedure Code as a “Registered Case”
under intimation to the department concerned and take up formal
investigation.

2.4 In a “Discreet Enquiry”, preliminary enquiries are made
to find out the truth or otherwise of the allegations maintaining
secrecy. In the Regular Enquiry, detailed open enquiries are
conducted. Statements of withesses are recorded and the suspect
Government servant is given an opportunity to explain the
circumstances appearing against him. In a Registered case, formal
investigation is conducted as per the provisions of law.

2.5 On completion of investigation, the Anti-Corruption Bureau
may launch a criminal prosecution where sufficient evidence is
forthcoming to do so. If the evidence available is not sufficient for
launching a criminal prosecution, the allegations may be of a nature
serious enough to justify departmental action being taken against
the public servants concerned. Still there may be cases where
sufficient proof is not available to justify either prosecution or
departmental action but there is a reasonable suspicion about the
honesty or integrity of the public servant concerned. In such cases,
the nature of the irregularity or negligence is brought to the notice
of the disciplinary authority for such administrative action as may
be considered feasible or appropriate. In cases in which the enquiry
or investigation discloses that there is no substance in the
allegations, the Anti-Corruption Bureau may close the case.

2.6 In a case investigated or enquired into by the Anti-
Corruption Bureau, no departmental fact-finding enquiry should
be conducted. If there are any points on which the disciplinary
authority may desire to have additional information or clarifications,
the Anti-Corruption Bureau may be approached.
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3. Allegations taken up by Anti-Corruption Bureau

3.1 The following categories of allegations are considered
suitable for the Anti-Corruption Bureau to take up enquiry/
investigation. (U.O.Note No. 154/SC.E/92-1 G.A. (SC.E) Dept. dt.
18-2-92)

(a) allegations of dishonest conduct, failure to maintain
integrity, gross dereliction of duty and other acts of
corruption;

(b) allegations involving offences under the Prevention of
Corruption Act, 1988;

(c) allegations, the truth of which cannot be ascertained
without making enquiries from non-official persons or
examining non-Government records, books of accounts
etc.;

(d) allegations of the categories mentioned above relating
to large undertakings and projects sponsored by the State
Government or in which the State Government has
financial interest.

3.2 Government have laid down guidelines for referring to
the Anti-Corruption Bureau old cases relating to substandard quality
in execution of works, irregularities in procurement of materials,
falsification of bills, misappropriation of subsidies, irregularities in
distribution of relief, grants etc, like conducting of a detailed
preliminary enquiry, drafting of a proper complaint, securing of
original documents, existence of dishonest intention on the part of
the public servant in obtaining pecuniary advantage, and
satisfactory explanation for delay. (Memo.No.202/Spl.C/2003-1
G.A. (Spl.C) Dept. dt.7-5-2003)

4. Allegations which are not suitable for Anti-Corruption
Bureau

Ordinarily, the Anti-Corruption Bureau will not take up enquiry/
investigation in the following categories of allegations except for
special reasons. (Memo.No. 824/SC.D/87-1 G.A. (SC.D) Dept. dt.
30-7-87)
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(@)
(b)

(c)

(d)

(e)

(f)

(9)

()

allegations, which are vague and of a general nature;

allegations relating to minor service matters which can be
dealt with by the departmental authorities;

allegations of a trivial or insignificant nature which can be
dealt with by the departmental authorities;

allegations of departmental irregularities or negligence that
can be looked into by the departmental authorities;

allegations of false claims of Travelling Allowance, Leave
Travel Concession, Medical Reimbursement etc.;

allegations of production of false education certificates,
false caste certificates etc. for the purpose of securing
employment or other favours;

allegations of misappropriation, fraud, embezzlement etc.
by public servants which should normally be investigated
by the local police or the C.I.D;

allegations of shortage in stores, loss, pilferages etc where
the value of the property found short, lost etc is small and
involving neither corruption nor malpractices;

allegations of misuse of staff cars, Government vehicles,
peons, orderlies etc unless they are habitual and extensive;

allegations of acceptance of below-specification work when
the loss caused is small and no malafides are involved.

5. Suo motu powers of Anti-Corruption Bureau

5.1 The Anti-Corruption Bureau is authorized to investigate
offences under the Prevention of Corruption At, 1988. The
Anti-Corruption Bureau is delegated with full powers of collecting
source information against all officers. It is competent to conduct
enquiries and investigations not only against government servants
but also other public servants who are employees of Local Authorities
i.e, all paid employees working in Municipalities, Zilla Parishads,
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Panchayats and the institutions managed by such local bodies,
State, Statutory Corporations, State Public Undertakings,
Government Companies and other Autonomous Bodies receiving
assistance from Government. While investigating offences under
the Prevention of Corruption Act, the Bureau may investigate any
other offence or offences committed by a public servant in the
course of the same transaction. If in the course of investigation
into a case of corruption any misappropriation of public funds on
the part of accused officer comes to notice, the Anti-Corruption
Bureau is authorized to take up investigation with a view to
prosecuting the concerned instead of entrusting the case to the
Crime Investigation Department (which is authorized by
Government to conduct investigation into misappropriation cases).
In cases where private persons are involved along with public
servants in a criminal conspiracy or abetment or other offences,
the investigation may include those persons also.

5.2 The Anti-Corruption Bureau should not investigate into
complaints against non-official Chairmen of Municipalities and Zilla
Parishads and Presidents of Panchayat Samithis and Panchayats
without special orders of Government.

5.3 Where the Institution of Lok Ayukta is already seized of
the matter, the Anti-Corruption Bureau will not investigate into cases
of the above category.

5.4 Permission for preliminary or regular enquiries or
registration of cases or laying of traps etc. should be given
personally by the Director General, Anti-Corruption Bureau
(Memorandum No. 163/SC.D/83-3 G.A.(SC.D) Dept., dt. 10-6-83).

5.5 While forwarding the petitions/complaints to the
Anti-Coruption Bureau the referring authority need not specify the
type of action to be taken. The petitions/complaints should be
forwarded for ‘Discreet Enquiries’ only. If a prima facie case is
established during the discreet enquiry by the Anti-Corruption
Bureau either in whole or in respect of a few of the allegations, the
Bureau will convert the discreet enquiry into ‘Regular Enquiry’ under
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intimation to the Department concerned without waiting for the
completion of the enquiry on all the allegations. During the Discreet
or Regular Enquiry, if a cognizable offence is found to have been
committed, the Anti-Corruption Bureau itself will register the case
under the provisions of the Indian Penal Code or the Prevention of
Corruption Act, as the case may be, and proceed with further
investigation and intimation to the Department concerned.

5.6 In respect of the All-India Service Officers and Heads of
Departments, the Director General, Anti-Corruption Bureau is
required to obtain prior permission of the Chief Secretary before
initiating a preliminary or regular enquiry or registering a case or
laying a trap etc.

5.7 In respect of All India Service officers including Select
List Officers and Heads of Department, the Director General sends
a confidential report to the Chief Secretary to Government through
the Vigilance Commission for prior orders to register a case .

5.8 Government have since constituted a Committee each,
headed by the Chief Secretary to examine and accord clearance
for investigation relating to the three All India Services, in
G.0.Rt.N0.140 G.A. (Spl.C) Dept. dt.9-1-2004. The Committees
will have Special Chief Secretary to Government, Coordination &
GPM&AR in all the three Committees; the Chief Commissioner of
Land Administration & Special C.S. in respect of IAS Officers, the
D.G. & 1.G. of Police in respect IPS Officers and the Principal Chief
Conservator of Forests in respect of IFS Officers respectively. The
Heads of Department who are cadre officers will be covered by
the respective Committees of the cadre to which they belong. The
cases of Heads of Department who are non-cadre officers will be
considered by the Committee consisting of the Chief Secretary,
Chief Commissioner of Land Administration & Special Chief
Secretary and the Special Chief Secretary (Coordination &
GPM&AR). The Committees will resolve the cases placed before
them within a specified period of 30 to 45 days with reasons and
communicate the decision to the Vigilance Commission. A
representative of the investigating agency, Anti-Corruption Bureau
or Vigilance &
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Enforcement Department, as the case may be, will present the
case before the Committee. The Secretary to Government, GAD
(Political) will be the Convenor for the Committees.(G.O.Rt.No.157
G.A. (Spl.C) Dept. dt.9-1-2004; Memo No.14/Spl.C/2004-1 G.A.
(Spl.C) Dept. dt.9-1-2004)

6. Administrative Departments to extend co-operation and
liaise with Anti-Corruption Bureau

The Heads of Department/Office are required to extend full
co-operation to the Anti-Corruption Bureau at every stage of the
enquiry/investigation on priority basis so as to enable them to
complete the investigation as early as possible. They are also to
ensure that the officers/employees co-operate with the Anti-
Corruption Bureau in furnishing the required information and
appearing before the Investigating Officers of the Anti-Corruption
Bureau for giving their defence versions. There is an absolute need
for close liaison and co-operation between the Chief Vigilance
Officers/Vigilance Officers of the Departments/Offices and the Anti-
Corruption Bureau. Both Anti-Corruption Bureau and Chief
Vigilance Officers/Vigilance Officers receive information about the
misconduct of public servants from diverse sources. Periodical
meetings should be held between them for exchange of information
and discussing cases under enquiry/investigation and cases
pending before the Tribunal for Disciplinary Proceedings,
Commissioners for Disciplinary Inquiries and departmental
Inquiring Officers, and court cases. Periodical meetings should
also be held between the Anti-Corruption Bureau, the Vigilance
and Enforcement department and the Chief Vigilance Officers for
exchange of information and discussing specific issues for
achieving all-round co-operation and progress. (Memo.No. 574/
SC.D/86-1 G.A. (SC.D) Dept. dt. 21-5-86; Memo.No. 2490/SC.E/
96-2 G.A. (SC.E) Dept. dt. 30-12-97)

7. Precautions to guard against Impersonators

Departments should take precautions to guard against
activities of imposters. They should satisfy themselves about the
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identity of the Anti-Corruption Bureau Officer by verifying the identity
card before transacting any official work with him. Any instance of
impersonation should be promptly reported to the civil police, and
the nearest Anti-Corruption Bureau office should be contacted.
(Memo.No0.1905/SC.D/84-1 G.A. (SC.D) Dept. dt. 15-1-85;
Memo.No. 90/SC.D/87-1 G.A. (SC.D) Dept. dt. 21-2-87)

8. Technical Assistance during Investigation

The officers incharge of the Institutions and Organisations
existing in the State which offer technical assistance and conduct
laboratory tests are required to extend facilities available with them
and to give full co-operation to the Anti-Corruption Bureau. When
approached by the Investigating Officers of the Anti-Corruption
Bureau, the Engineers of the Roads and Buildings Department
are required to render necessary assistance in preparing rough
estimates of the valuation of buildings in their cases.

9. Investigating Officer not to investigate where
complainant or accused is related

Investigating Officer should not take up investigation of a case
where either the complainant or the accused officer is in any way
related to him. The Investigating Officer should, in such a case,
immediately report to the Director General, Anti-Corruption Bureau
about his relationship, for orders. (Memo.No. 182/SC.D/79-2 G.A.
(SC.D) Dept. dt. 28-2-79)

10. Anti-Corruption Bureau Report and Vigilance
Commission’s advice

10.1 The final report of the Anti-Corruption Bureau will be
approved by the Director General and should be self-contained
and complete in all respects so that the case can be understood
without having to refer to any other record. The pros and cons of
the case should be brought out but this should not be done in a
manner which is likely to confuse the recommendations made.
The defence should be stated in full and dealt with in all its aspects
pointing out how it could be met and how it is not acceptable or
considered to be false. Each allegation and culpability of each
accused should be dealt with.
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10.2 The exact offence committed, the sections of law
applicable or misconduct involved and the Conduct Rules
contravened as the case may be, should be mentioned.

10.3 Lapses in the enforcement of the rules and regulations
and loopholes and lacunae in the administrative procedure noticed
in the course of investigation should be brought out with
suggestions for plugging the loopholes.

10.4 The report should ordinarily be classified as “Confidential”
and where necessary as “Secret” or “Top Secret”.

10.5 There is no need to send an Anti-Corruption Bureau
Report to Government where private persons alone are involved.
(Memo.No.35/SC.D/88-2 dt.25-2-88 GA (SC.D) Dept.)

10.6 The Anti-Corruption Bureau will forward the Anti-
Corruption Bureau report in all cases investigated by the Bureau,
in duplicate, together with the relevant records, to the Administrative
Department of the Secretariat/Head of the Undertaking etc. through
the Vigilance Commission, with a copy to the administrative
department of the Secretariat and to the Head of Department/
Undertaking etc. and an advance copy to the General
Administration (SC.F) Department, so that there is proof of
application of mind on the part of the competent authority.

10.7 The Bureau will offer its recommendation whether to
prosecute the accused in a court of law or to take departmental
action and in the latter event, whether the case should be referred
to the Tribunal for Disciplinary Proceedings for inquiry and report
or be sent to the Department /Undertaking etc. for taking
departmental action and whether proceedings should be instituted
for imposition of a major penalty or imposition of a minor penalty.

10.8 The Bureau will furnish a specimen Sanction Order for
the guidance of the sanctioning authority, where prosecution is
recommended by the Bureau.

10.9 The administrative department of the Secretariat/Head
of Dept./Undertaking etc. will forward its/his comments to the
Vigilance Commission within two weeks of the date of receipt of
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the Anti-Corruption Bureau Report from the Anti-Corruption Bureau.
It has been the experience that the departments seldom comply
with this procedure. As a result, the Vigilance Commission is forced
to offer advice suo motu without the benefit of the views of the
department.

10.10 Vigilance Commission will offer its advice whether to
launch prosecution in a court of law, whether to refer to the Tribunal
for Disciplinary Proceedings for inquiry and report or to the
department/Undertaking etc. for taking departmental action and
whether to institute major penalty or minor penalty proceedings.
Vigilance Commission may suggest departmental inquiries for a
major penalty to be entrusted to a Commissioner of Inquiries or
may be left to the Department to appoint an inquiry officer of its
choice.

10.11 Where the Government/Undertaking etc. decides that
the accused should be prosecuted in a court of law, the Principal
Secretary/ Secretary to Government, Head of Department/
Undertaking etc. shall take action to issue sanction of prosecution
within 45 days from the date of receipt of the Anti-Corruption Bureau
Report with the advice of the Vigilance Commission.

10.12 On receipt of the sanction of prosecution, Anti-
Corruption Bureau will take necessary steps to file a charge sheet
before the Special Judge for Anti-Corruption Bureau Cases of
competent jurisdiction.

10.13 Where the Bureau recommends departmental action
by placing the accused on his defence before the Tribunal for
Disciplinary proceedings or the taking of departmental action by
the Department/Undertaking etc, as the case may be, the Bureau
will send a confidential report called Part-B Report in duplicate,
along with the Anti-Corruption Bureau Report. The Part-B Report
should give only relevant information and statements of witnesses,
to be communicated by the Government to the Tribunal for
Disciplinary Proceedings or to the Department/Undertaking etc.
for taking further action. The duplicate copy of the Part-B Report
and the statements of witnesses should not contain any signature
or indication as to who took the statements. The Bureau will also
furnish a draft of the articles of charge etc. for the guidance of the
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Tribunal and the disciplinary authority. Part B report should not be
furnished to other than charge-framing authority.

10.14 The Vigilance Commission will offer its advice on
whether the matter may be referred to the TDP or COIl or a
Departmental Inquiring authority chosen by the Disciplinary
Authority for major penalty proceedings or minor penalty
proceedings as the case may be. Action will be taken to place the
official on his defence before the Tribunal for Disciplinary
Proceedings or to institute major penalty through the Commissioner
of Inquiries or departmental inquiry officers or minor penalty
proceedings against the official as per the decision taken. (Vigilance
Commission Procedural Instructions)

10.15 After conclusion of the inquiry under the A.P.Civil
Services (C.C&A.) Rules, 1991 in cases against G.Os.
including select list officers and N.G.Os., the department
concerned shall forward to the Vigilance Commission a report of
its conclusion together with relevant records for advice.

10.16 In cases against All India Service Officers, where it is
of the opinion that the case is not fit for prosecution, Vigilance
Commission may advise taking of departmental action. After
conclusion of the inquiry, the department shall forward to the
Commission, a report of its conclusion together with relevant
records for advice.

10.17 The Commission will advise whether the inquiry report
may be accepted in toto or whether there are grounds for deviation
from the finding or findings; whether further inquiry is called for
etc. Where the inquiry report is acceptable, Commission will advise
accordingly and the disciplinary authority considers the same and
will forward a copy of the report to the charged officer, together
with its own tentative reasons for disagreement with the findings
of Inquiring Authority on any article of charge to the Government
servant requiring him to submit if he so desires, his written
representation or submission within 15 days. Where further inquiry
is decided the Disciplinary Authority may remand the case to the
Inquiring Authority accordingly. Upon receipt of the submission or
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upon expiry of the specified time the Disciplinary Authority shall
come to provisional conclusion on the guilt of the charged officer
having regard to the gravity of the charge and the penalty that may
be imposed and refer the case to the Commission for its advice
on the penalty. Upon receipt of the Commission’s advice the
disciplinary authority will apply its mind to the matter and decide
the punishment and issue a speaking order awarding the
punishment. Where the disciplinary authority deviates from the
advice of the Commission the Department is expected to obtain
orders of the Chief Minister through the Minister concerned or the
Chief Secretary in terms of Business Rule 32. In that event the
Commission shall report the case in its Annual Report. Wherever
the Andhra Pradesh Public Service Commission is to be consulted
it should be done.

10.18 In cases against employees of Government Under-
takings etc., advice of the Vigilance Commission shall be obtained
after the conclusion of the departmental inquiry regarding the
findings on the charge and the penalty to be imposed both before
arriving at the provisional conclusion and after receiving the
representation of the charged employee.

10.19 The result of the action taken by the Head of the
Undertaking etc. shall be reported to the Vigilance Commission
together with a copy of the proceedings of the orders issued.
(Vigilance Commission Procedural Instructions)

10.20 The CVO/VO concerned should render necessary
assistance in processing the Anti-Corruption Bureau Report and
expediting action.

11. Anti-Corruption Bureau, Assistance in Oral Inquiries

In cases enquired into/investigated by them, Anti-Corruption
Bureau would render necessary assistance in the conduct of the
oral inquiry by the Commissioner for Departmental Inquiries or the
departmental Inquiry Officer. Departmental authorities should
intimate the Director General, Anti-Corruption Bureau institution
of disciplinary proceedings and enlist the co-operation of the
Anti-Corruption Bureau.
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12. Legal Assistance for the Bureau

12.1 The Bureau has Legal Branch consisting of 1 Chief Legal
Adviser, 1 Additional Chief Legal Adviser, 6 Legal Advisors-cum-
Special Public Prosecutors, 1 Government Counsel and 2
Additional Government Counsel. It functions under the supervision
of the Chief Legal Adviser and over-all control and direction of the
Director General.

12.2 The Special Public Prosecutors and Government
Counsel are entrusted with the conduct of cases before the Courts
of Special Judges for Anti-Corruption Bureau cases and the
Tribunal for Disciplinary Proceedings.

12.3 Besides conducting prosecution before the Courts of
Special Judge, the Special Public Prosecutors give Part-Il
comments on Final Reports in Registered Cases of the Ranges.

12.4 The Additional Chief Legal Adviser conducts prosecution
in important complicated cases before the Special Judge for
Anti-Corruption Bureau and inquiries before the Commissionerate
of Inquiries and offers comments in cases of acquittals.

12.5 The Standing Counsel appointed by the Government
maintains liaison with the A.P. Administrative Tribunal, High Court
and Supreme Court and looks after and pursues all appeals and
appears personally and argues before the Administrative Tribunal
and the High Court. He also conducts cases entrusted to him before
the Special Judge and offers opinion in cases when required.

13. Consultation with Law Department

The Government have instructed the Departments of
Secretariat that Anti-Corruption Bureau reports may not be referred
to the Law Department for advice as a matter of course and they
may do so only where specific issues of law are involved. (U.O.
Note No. 910/SC.D/85-1 dt. 26-8-85 G.A. (SC.D) Department; U.O.
Note No. 670/SC.D/87-1 dt. 29-6-87 G.A. (SC.D) Department; U.O.
Note No. 2782/SC.E/96-1 dt. 30.6.97 G.A. (SC.E) Dept.;
G.0.Ms.N0.448 G.A. (SC.E) Dept. dt. 23-10-97)

78



Ch. lll - ANTI-CORRUPTION BUREAU

14. Anti-Corruption Bureau Reports, classified privileged
documents

14.1 Anti-Corruption Bureau Reports and such other confidential
communications of Government are classified documents and their
leakage and unauthorised coming into possession thereof constitute
misconduct in terms of rule 14 of the Andhra Pradesh Civil Services
(Conduct) Rules, 1964 as also an offence under section 5 of the
Official Secrets Act, 1923. They should therefore be handled carefully
and accounted for and steps taken to guard against any leakage.

14.2 There should not be any leakage of official correspondence
in general and copies should not be granted of official
correspondence. Suitable action should be taken against those
responsible for any lapses.

14.3 Reports of Anti-Corruption Bureau are classified, privileged
documents and privilege should be claimed from production in Court/
Tribunal and other authorities.

14.4 Government stressed on the need to guard against
misplacement of the report and unauthorised persons getting access
and against leakage. The reports should be handled with care and
accounted for properly.

14.5 The Anti-Corruption Bureau report should not be furnished
to any authority for remarks, much less to the officials involved for
submitting representations or for the purpose of preparing their
defence or for any other purpose, by the Tribunal for Disciplinary
Proceedings or the departmental authorities. Departments of
Secretariat are required to ensure that officials involved in cases do
not gain access to officers dealing with the files in the department
except at the level of Chief Vigilance Officer or get information of the
movement of files. No reference should be made to the Anti-
Corruption Bureau report in the charges framed against the
employee. Part-B of the Anti-Corruption Bureau report should be
sent only to the charge-framing authority. The charge-framing
authority should not call for remarks of Heads of Department or any
other authority on Part-B report, except on the procedure being
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followed. (Memo.N0.490/SC.E/87-1 G.A. (SC.E) Dept. dt.13-3-87;
U.O. Note No. 664/SC.D/87-1 dt. 29-6-87 GA (SC.D) Dept.;
Memo.No0.44/SC.D/88-1 G.A.(SC.D) Dept. dt.1-2-88;
Memo.No.215/SC.D/89-1 G.A.(SC.D) Dept. dt.3-4-89; U.O. Note
No0.2397/SC.F/89-1 dt.25-9-89 GA (SC.F) Dept.; U.O. Note No.
1298/SC.D/91-1 dt.30-8-91 GA (SC.D) Dept.; U.O. Note No.43/
SC.D/92-1 dt.25-1-92 GA (SC.D) Dept.; U.O.Note No.1211/Spl.B/
99-2 G.A. (Spl.B) Dept. dt.23-2-2000; U.O.Note No. 757/SPL.B/
2001-1 dt. 18-7-2001 G.A. (SPL.B) Dept.)

15. Anti-Corruption Bureau not to be identified as source

While making references to Heads of Department about
enquiries made by the Anti-Corruption Bureau or while issuing
orders in cases of corruption against Government servants etc.
the source of investigation should not be divulged. Instead of saying,
‘it has been ascertained by the Anti-Corruption Bureau’,
expressions such as, ‘it has been ascertained by discreet enquiries
through the appropriate departments’ may be used.

16. Anti-Corruption Bureau officials to meet the Collector

The officers of the Anti-Corruption Bureau should meet the
Collectors periodically, not less than once in a month and appraise
them personally with the progress of enquiries and the state of
corruption in public services in the District and follow any lines of
action as may be decided upon, as a result of the discussions.
(Memo.No0.3301/SC.D/66-9 G.A. (SC.D) Dept. dt. 24-8-68)

17. Constitution of High Level Committee

17.1 The State Government have constituted a 11-member
High Level Committee with the Chief Secretary as Chairman and
the Director General, Anti-Corruption Bureau as one of the
members in order to ensure cohesive and prompt action by all
concerned in taking anti-corruption related measures. The
Committee will meet once a month or as often as necessary.
(G.O.Rt.No. 1625 G.A. (Spl.B) Dept. dt. 4-4-2001; G.O.Rt.No. 4242
G.A. (Spl.B) Dept. dt. 27-9-2001)

17.2 Departments of Secretariat are required to review the
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vigilance, disciplinary and criminal cases, every quarter periodically
at the level of Secretary to Government, Heads of Department,
Chief Executives of Public Enterprises and other authorities and
all appointing authorities. (U.O.Note No.1801/Spl.B/2000-1 dt. 21-
8-2000 G.A.(Spl.B) Dept.)

18. Periodical Reports to Vigilance Commission

18.1 Anti-Corruption Bureau shall send Monthly Reports and
Annual Report on the progress and disposal of enquiries
undertaken and criminal prosecutions launched in courts of law
etc. to the Government, marking a copy to the Vigilance
Commission.

18.2 The Bureau shall send Monthly Reports in the form of
an abstract by the 15™ of every month, to the Vigilance Commission.
(Vigilance Commission Procedural Instructions)

19. Supply of Report and Orders to Anti-Corruption Bureau

In all cases where disciplinary action is initiated on the basis
of a report received from the Anti-Corruption Bureau, a copy of
the report of the Inquiry Officer and orders passed by the disciplinary
authority should be furnished to the Anti-Corruption Bureau.
However, it would not be necessary to provide the whole record of
the disciplinary proceedings. The Anti-Corruption Bureau should
not reopen or review the action taken by the disciplinary authority
and utilise the record only for internal analysis and record.
(G.0.Rt.N0.977 G.A.(Spl.B) Dept. dt.26-2-2003)

20. Appreciation Reports

Besides dealing with general matters relating to policy,
procedure, organisation, statistical returns, the Research and
Planning Cell of the Bureau also attends to preparation of
appreciation reports on modes of corruption in Government
departments and Government Undertakings and preparation of
notes for taking steps for eradication of corruption, revision of
Anti-Corruption Bureau Manual, preparation of notes and reviews
on general matters as may be required, keeping watch over
security arrangements in the Head Office and Ranges and work
relating to annual programme of work etc.
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CHAPTER IV

BRIBERY, CORRUPTION, CRIMINAL
MISCONDUCT

(PREVENTION OF CORRUPTION ACT, 1988)
1. Introduction

The Prevention of Corruption Act, 1988 (Act No.49 of 1988)
which came into force on 9-9-88 incorporated the Prevention of
Corruption Act, 1947, the Criminal Law Amendment Act, 1952 and
secs. 161 to 165-A of the Indian Penal Code with modifications,
enlarged the scope of the definition of the expression ‘Public
Servant’ and amended the Criminal Law Amendment Ordinance,
1944. The 1988 P.C. Act thereby widened the coverage,
strengthened the provisions and made them more effective. With
the coming into force of the P.C.Act, 1988, P.C.Act, 1947 and
Criminal Law Amendment Act, 1952 were repealed and secs. 161
to 165A of the Indian Penal Code omitted. The salient aspects of
the Act are dealt with below.

2. Public Servant

2.1 ‘Public Servant’ is a unique term in anti-corruption law,
being the deciding factor at the threshold, of one’s liability,
depending on his being a public servant.

2.2 The term ‘public servant’ was not defined under the
Prevention of Corruption Act, 1947 and the Act adopted the
definition of the term under sec.21 of the Indian Penal Code. The
P.C. Act of 1988 provided a wider definition in the Act itself under
cl. (c) of sec.2. Section 21 |.P.C. is a valid provision; still but it does
not apply to the P.C.Act, 1988. The following are the salient aspects
of the new definition.

2.3 While under sec.21 IPC, the emphasis is on the authority
employing and the authority remunerating, under cl. (c) of sec. 2
of the P.C.Act, the emphasis is on public duty. Public duty has
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been defined under cl.(b) of sec.2 of the Act to mean a duty in the
discharge of which the State, the public or the community at large
has an interest. Section 2(c) of the P.C.Act or for that matter sec.21
IPC does not define the term ‘public servant’ as such; it enumerates
the functionaries who are to be treated as ‘public servants’. The
enumeration in the sub-clauses is not mutually exclusive.

2.4 Thus, the definition of ‘public servant’ has been enlarged
so as to include the office-bearers of the registered co-operative
societies receiving any financial aid from the Government, or from
a Government Corporation/Company, the employees of
universities, Public Service Commissions, and Banks etc. Section
2(c) of the Prevention of Corruption Act, 1988, defines the public
servants as under—

“(i) any person in the service or pay of the Government or
remunerated by the Government by fees or commission
for the performance of any public duty;

(ii) any person in the service or pay of a local authority;

(i) any person in the service or pay of a corporation
established by or under a Central, Provincial or State
Act, or an authority or a body owned or controlled or
aided by the Government or a Government company as
defined in section 617 of the Companies Act, 1956;

(iv) any Judge, including any person empowered by law to
discharge, whether by himself or as a member of any
body of persons, any adjudicatory functions;

(v) any person authorised by a court of justice to perform
any duty, in connection with the administration of justice,
including a liquidator, receiver or commissioner appointed
by such court;

(vi) any arbitrator or other person to whom any cause or
matter has been referred for decision or report by a court
of justice or by a competent public authority;
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(vii) any person who holds an office by virtue of which he is
empowered to prepare, publish, maintain or revise an
electoral roll or to conduct an election or part of an
election;

(viii) any person who holds an office by virtue of which he is
authorised or required to perform any public duty;

(ix) any person who is the president, secretary or other office-
bearer of a registered co-operative society engaged in
agriculture, industry, trade or banking, receiving or having
received any financial aid from the Central Government
or a State Government or from any corporation
established by or under a Central, Provincial or State
Act, or any authority or body owned or controlled or aided
by the Government or a Government company as defined
in section 617 of the Companies Act, 1956;

(x) any person who is a chairman, member or employee of
any Service Commission or Board, by whatever name
called, or a member of any selection committee
appointed by such Commission or Board for the conduct
of any examination or making any selection on behalf of
such Commission or Board;

(xi) any person who is a Vice-Chancellor or member of any
governing body, professor, reader, lecturer or any other
teacher or employee, by whatever designation called, of
any University and any person whose services have been
availed of by a University or any other public authority in
connection with holding or conducting examinations;

(xii) any person who is an office-bearer or an employee of an
educational, scientific, social, cultural or other institution,
in whatever manner established, receiving or having
received any financial assistance form the Central
Government or any State Government, or local or other
public authority.
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Explanation 1: Persons falling under any of the above sub-
clauses are public servants, whether appointed by the Government
or not.

Explanation 2: Wherever the words, “Public Servant” occur,
they shall be understood of every person who is in actual
possession of the situation of a public servant, whatever legal defect
there may be in his right to hold that situation”.

2.5 A Minister, Prime Minister and Chief Minister inclusive, is
decidedly a public servant in terms of cl.(12) of sec. 21 IPC itself,
which corresponds to cl.(i) of cl.(c) of sec. 2 of the 1988 Act. The
Supreme Court held that a Minister is appointed and dismissed by
the Governor and is therefore subordinate to him, that he gets
salary for the public work done or the public duty performed by
him and that the said salary is paid to him from the Government
funds (M.Karunanidhi vs. Union of India, 1979 Crl.L.J.773: AIR
1979 SC 598).

2.6 M.L.A., itwas however held, is not a public servant under
Sec.21 IPC but he comes within the purview of the new cl.(viii) of
cl.(c) of sec. 2 of the 1988 P.C.Act as, as held by the High Court of
Orissa, an M.L.A. “holds an office” and “performs public duty”
(Habibulla Khan vs. State of Orissa, 1993 Crl.L.J. 3604). In the
appeal, the Supreme Court proceeded “assuming” that M.L.A. is
a public servant (Habibulla Khan vs. State of Orissa 1995
Crl.L.J.2071). In a later decision in the case of P.V. Narasimha
Rao vs. State (C.B.1.), 1998 Crl.L.J.2930 (decided on 17-4-1998),
a 5-judge Bench of the Apex Court laid down that a Member of
Parliament holds an office and by virtue of such office he is required
or authorised to perform duties and such duties are in the nature
of public duties. An MP would therefore fall within the ambit of
sub-cl.(viii) of cl.(c) of section 2 of the Prevention of Corruption
Act, 1988 even though there is no authority who can grant sanction
for his prosecution under section 19(1) of the Act. Sanction is not
necessary for the court to take cognizance of the offences and the
prosecuting agency shall, before filing a charge sheet for offences
punishable under
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sections 7,10,11,13 and 15 of the Act against an M.P. in a criminal
court, obtain the permission of the Chairman of the Rajya Sabha
or Speaker of the Lok Sabha as the case may be.

3. Penal Provisions — Sections 7 to 15

3.1 The penal provisions of the 1988 Act are contained in
Secs. 7 to 15. The table shows the corresponding old provisions:

Sections of P.C.Act, 1988 Sections of I.P.C.

7 161

8 162

9 163

10 164

1 165

12 165A
P.C.Act, 1947

13 5(1)(2)

14 5(3)

15 5(3A)

3.2 The penal provisions are dealt with below.
4. Section 7 — obtaining of illegal gratification
4.1 This section corresponds to sec. 161 |.P.C.

4.2 A public servant or a person expecting to be a public
servant renders himself liable —

i) if he accepts or obtains or agrees to accept or attempts
to obtain from a person as gratification for himself or for
any other person;

ii) if such gratification is not a legal remuneration due to
him;
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iii) if he accepts, obtains or agrees to accept or attempts to
obtain such gratification as a motive or reward for —

a) doing or forbearing to do an official act, or

b) showing or forbearing to show favour or disfavour to
anyone, in the exercise of his official functions, or

c) rendering or attempting to render any service or
disservice to any person, with the Central or any State
Government or Parliament or the Legislature of any
State or with any local authority, corporation or
Government company or with any public servant
named or otherwise.

4.3 It is not necessary that the public servant must himself
have the power or must himself be in a position to perform the act
or show favour or disfavour for doing or showing which the bribe
has been given to him nor is it necessary that the act for doing
which the bribe is given should actually be performed. Itis sufficient
if a representation is made that it has been or that it will be performed
and a public servant who obtains a bribe by making such
representation renders himself liable under this section even if he
had or has no intention to perform and has not performed or does
not actually perform that act. It is not necessary that favour was in
fact shown to the person who offered the bribe. It is sufficient if the
person giving the gratification is led to believe that the matter would
go against him if he did not give the gratification.

4.4 A public servant arrogating to himself a power which he
does not possess, for the exercise of which he receives a bribe, is
liable under this section.

4.5 A public servant accepting a donation for a public purpose,
such as a donation to a public institution or donation for any charitable
or religious purpose in which he is interested would amount to an
offence under this section if the motive for such payment was for
showing favour to the donor in his official acts or if the donation was
made as a reward for a favour shown in the past. Where, however,
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such donation is made to a public servant independently of his
doing any official act, no offence is committed.

4.6 A public servant cannot justify his acceptance of a bribe
by urging that the order passed by him was nevertheless a just
one and against the very person from whom he had received the
bribe. It is an offence even if the act done for which the bribe is
given is a just and proper one.

4.7 The word ‘gratification’ is not defined but the explanation
clarifies that it “is not restricted to pecuniary gratifications or to
gratifications estimable in money”. The word is used in its larger
sense as connoting anything which affords satisfaction or pleasure
to the senses, taste, appetite or the mind.

4.8 The word ‘motive’ refers to a future act and the word
‘reward’ to a past favour.

4.9 Under this section, ‘obtaining’ a bribe is an offence as
also ‘accepting’, the difference between the two terms being
obvious. An attempt to obtain and agreeing to accept the bribe is a
substantive offence under this section.

4.10 Itis an offence under this section if the person obtaining
the gratification is expecting to be a public servant, but the
expectation should be real.

5. Section 11 — Obtaining valuable thing
5.1 This section corresponds to sec. 165 IPC.

5.2 Under this section, it is an offence for a public servant to
accept or to obtain or agree to accept or to attempt to obtain for
himself or for any other person any valuable thing without
consideration or for a consideration which he knows to be
inadequate from any person whom he knows to have been or to
be or to be likely to be concerned in any proceeding or business
transacted or about to be transacted by such public servant or
from any person he knows to be interested in or related to the
person so concerned.
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5.3 Under sec.7, the gratification is taken as a motive or reward
but under sec.11, the question of motive or reward is not material.
The mere taking of a valuable thing without consideration or for an
inadequate consideration from a person having any connection with
the official functions of the public servant constitutes an offence.

5.4 Section 11 prohibits a public servant from taking an
unconscionable advantage out of a bargain with a person with whom
he comes in contact officially. It does not prohibit purchases by a
public servant at a fair price from a person with whom the public
servant may be transacting business on behalf of Government in
his official capacity.

5.5 Here, as in the case of sec.7, attempt to obtain and agreeing
to accept a valuable thing is a substantive offence.

6. Section 12 — Abetment of Secs. 7,11
6.1 This section corresponds to sec. 165-A IPC.

6.2 Under this section, the offering of a bribe or a valuable
thing to a public servant without consideration or for an inadequate
consideration is a substantive offence in itself.

6.3 The relevant factor to consider is the state of mind of the
person when he offers a bribe or a valuable thing. As soon as there
is an instigation to a public servant to commit an offence under Sec.7,
an offence under Sec.12 is complete, irrespective of whether the
public servant did not accept or consent to accept the money or
whether he was or was not in a position to do the act or to show a
favour or disfavour.

6.4 The bribe giver is dealt with under this section. It is an
abetment of the offences under secs. 7 and 11. The offender need
not be a public servant and if he happens to be one, it is incidental.

7. Sections 8,9 — Gratification for influencing Public
Servant

7.1 These sections correspond to secs. 162, 163 IPC.

7.2 Under these sections, it is an offence for a person to accept
any gratification as a motive or reward for improperly influencing a
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public servant by corrupt or illegal means in the case of an offence
under sec. 8, or by the exercise of personal influence in the case
of offence under sec.9. Though these sections cover all persons,
whether private persons or public servants, in effect these
provisions are made use of only when the offender is other than a
public servant. If the person committing an offence under these
sections is a public servant, the offence falls under sec.7.

7.3 The middleman who obtains money for getting the public
servant to do the official act, show a favour or render any service
etc. asreferred toin sec. 7 is liable under sec. 8 where he induces
the public servant by corrupt or illegal means and under Sec.9,
where he induces the public servant by exercise of personal
influence.

8. Section 10 — Abetment of Secs. 8,9
8.1 This section corresponds to sec. 164 IPC.

8.2 The section makes abetment by a public servant of the
offences mentioned in secs. 8 and 9 a substantive offence.

8.3 Under this section, the public servant is liable where he is
a consenting party in the commission of the offence under sec. 8
or 9.

9. Section 14 — Habitual commission of Secs. 8,9,12

9.1 This section corresponds to sub-sec. (3) of sec.5 of the
P.C.Act, 1947.

9.2 It provides punishment for habitual commission of
offences punishable under secs. 8,9,12 of the P.C. Act, 1988.

10. Section 13 — Criminal Misconduct
10.1 This section corresponds to sec. 5 of the P.C. Act, 1947.

10.2 The section lays down the offences of criminal
misconduct under cls. (a) to (e) of sub-sec. (1) punishable under
sub sec. (2), corresponding to cls. (a) to (e) of sub-sec.(1) and
sub-sec (2) of sec. 5 of the P.C. Act, 1947. Under the Act, offences
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under sec. 13 alone are named ‘criminal misconduct’ and offences
under the remaining provisions are not given a name. So, criminal
misconduct as a term does not cover offences under the Act, other
than the offences under sec. 13.

10.3 (i) Clauses (a) (b) of Section 13(1)

10.3.1 Those clauses correspond to cls.(a) and (b) of sec.
5(1) of the P.C. Act, 1947.

10.3.2 These are offences of habitual commission of offences
described under secs. 7 and 11 respectively.

10.4 (ii) Clause (c) of Section 13(1)

10.4.1 This clause corresponds to cl.(c) of sec. 5(1) of the
P.C.Act, 1947.

10.4.2 It provides that if a public servant dishonestly or
fraudulently misappropriates himself or allows any other person to
misappropriate any property entrusted to him in his official capacity,
he is guilty of criminal misconduct.

10.4.3 This offence is analogous to the offence under sec.
409 IPC. However, whereas under sec. 409 IPC, a public servant is
guilty only if he commits the criminal breach of trust himself, under
this clause, he is guilty whether he himself misappropriates or allows
any other person to misappropriate property entrusted to him in his
official capacity. Another difference between the two offences is
that while under sec. 409 IPC, the punishment may extend upto 10
years, under this clause the punishment extends upto 7 years alone
and under the former provision no minimum sentence is prescribed
but under the latter a minimum imprisonment of 1 year is stipulated.
Yet another difference is that for prosecution for an offence under
this clause, sanction of the competent authority is required, but not
under sec. 409 IPC.

10.4.4 In cases which fall both under sec. 409 IPC and under
this clause, the public servant may be proceeded against under the
I.P.C. or the P.C. Act as considered appropriate in each case or
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under both the provisions. The gravity of the offence and other
relevant matters will have to be taken into consideration in
exercising the discretion. In such cases, where the public servant
is prosecuted under the P.C.Act alone, a question arises whether
on his acquittal of that charge, the public servant can be tried under
sec. 409 IPC. The Supreme Court held that there can be no bar to
a trial and conviction under sec. 409 IPC after the acquittal of the
accused of an offence under this clause.

10.5 (iii) Clause (d) of Section 13(1)

10.5.1 This clause corresponds to cl.(d) of sec.5(1) of the
P.C.Act, 1947.

10.5.2 The effectiveness of the provision under cl.(d) of sec.
5(1) of the P.C.Act, 1947 was somewhat blunted by the judicial
pronouncements and the said clause has therefore been split up
into 3 parts in order to make the original intention of the legislature
more clear. Each of the three limbs (i), (ii) and (iii) of the clause
constitutes an offence of criminal misconduct in itself.

10.5.3 Under this clause, it is an offence of criminal
misconduct if a public servant—

i) obtains for himself or for any other person any valuable
thing or pecuniary advantage by corrupt or illegal means;

ii) obtains for himself or for any other person any valuable
thing or pecuniary advantage by abusing his official
position; or

iii) obtains for any person any valuable thing or pecuniary
advantage without any public interest while holding office
as public servant.

10.5.4 The first two limbs are out of splitting up of the old
clause (d), while the last limb is a newly carved out offence of
Criminal Misconduct.

10.5.5 Motive or reward has no relevance for an offence under
this clause.
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10.5.6 Under this clause, obtaining of a valuable thing or
pecuniary advantage need not be for the public servant. It
constitutes an offence under this clause if, for instance, the public
servant awards a work to a contractor of his choice manipulating
tenders and deliberately deviating form the laid-down procedure.

10.6 (iv) Clause (e) of Section 13(1)

10.6.1 This clause corresponds to cl.(e) of sec. 5(1) of the
P.C.Act, 1947.

10.6.2 It provides that if a public servant or some person on
his behalf is or has at any time during the period when the public
servant was in office, been in possession of assets
disproportionate to his known sources of income for which the
public servant cannot satisfactorily account, he is guilty of criminal
misconduct.

10.6.3 An explanatory note, incorporated for the first time in
the 1988 P.C. Act, clarifies that “known sources of income” means
income received from any lawful source and such receipt has been
intimated in accordance with the provisions of any law, rules or
orders for the time being applicable to a public servant.

10.6.4 This is a unique provision, whereby the mere
possession of assets disproportionate to known sources of income
constitutes an offence of criminal misconduct without any need to
establish a specific act of bribery or corruption in the conventional
sense.

11. Section 15 — Attempt of Sec. 13(1)(c)(d)

11.1 This section corresponds to sub-sec. (3A) of sec. 5 of
the P.C.Act, 1947.

11.2 It provides punishment for attempt to commit an offence
referred to in cl.(c) or (d) of sec. 13(1), thus making attempt a
substantive offence.

12. Presumption of motive or reward — Section 20

12.1 Section 20 (corresponding to sec. 4 of the P.C.Act, 1947)
provides a presumption of law as per which it is obligatory for the
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court to make certain presumptions against the accused. When it
is proved that the accused who is charged with an offence
punishable under sec. 7 or sec. 11 or clauses (a) or (b) of sub-sec.
(1) of sec. 13 has received any gratification other than legal
remuneration or any valuable thing, the court shall presume under
sec. 20(1) that the gratification or the valuable thing was received
with a motive or as a reward as is mentioned in sec. 7 or for an
inadequate consideration. The prosecution has to prove the receipt
of gratification or the valuable thing by the accused and when
receipt of such gratification or valuable thing is admitted by the
accused or otherwise proved, the prosecution is not required to
prove affirmatively the motive or reward or that the valuable thing
was received without adequate consideration. If the accused wants
to contend that he had not accepted the gratification with the motive
or as a reward or the valuable thing for inadequate consideration,
it would be for him to establish. The burden of proof lying upon the
accused will be satisfied if he establishes his case by a
preponderance of probability and not by the test of proof beyond a
reasonable doubt.

12.2 Under sub-sec.(2) of sec.20, a similar presumption is to
be raised against the accused charged under sec. 12 or under
sec. 14(b) when it is proved that any gratification or valuable thing
has been given or attempted to be given to a public servant.

13. Punishment
13.1 (i) Sections 7 to 12

13.1.1 Under secs. 7 to 12, an imprisonment extending upto
5 years is provided and a minimum of 6 months stipulated. Under
the corresponding secs. 161,162,164,165,165-A |.P.C. the
sentence is upto a maximum of 3 years and under sec. 163 upto 1
year imprisonment. No minimum is prescribed under any of the
sections. Further, the punishment is either imprisonment or fine
under secs. 161 to 165A IPC, whereas under secs. 7 to 12 the
punishment is imprisonment and also fine. Thus, whereas earlier
even fine alone could be imposed, now under the 1988 Act,
imprisonment is compulsory with a mandatory minimum of 6
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months. No discretion lies with the Court to impose a lesser
sentence than 6 months.

13.2 (ii) Section 13(2)

13.2.1 Sub-section (2) of section 13 prescribes punishment
for the offence of Criminal Misconduct under cls. (a) to (e) of sub-
sec.(1). It prescribes a punishment extending upto 7 years and a
minimum of 1 year. The court has no discretion to impose a lesser
imprisonment under the 1988 Act, whereas it could do so under
the 1947 Act.

13.3 (iii) Sections 14, 15

13.3.1 The offence under sec. 14 is punishable with
imprisonment upto 7 years with a mandatory minimum of 2 years
and with fine. Earlier, under sec. 5(3) of P.C.Act, 1947, the statutory
minimum is 1 year imprisonment.

13.3.2 The offence under sec. 15 is punishable with
imprisonment upto 3 years and fine. No statutory minimum
imprisonment is prescribed. Earlier, under sec. 5(3A) of P.C.Act,
1947, it is 3 years imprisonment or fine or both.

14. Commensurate Fine — Section 16

While imposing fine under sec.13(2) or sec.14, the court shall
take into consideration the amount or value of property obtained
by the accused by committing the offence or the extent of
disproportionate assets acquired by him as the case may be, as
per sec.16 (corresponding to sec. 5(3B) of P.C.Act, 1947).

15. Investigation — Sections 17,18

15.1 The offences under the Act, secs. 7 to 15, cannot be
investigated except by an officer not below the rank of a Deputy
Superintendent of Police, an Inspector authorised by the State
Government or in the case of the Special Police Establishment, of
an Inspector of Police, without the order of a Magistrate, nor make
an arrest without a warrant, as per sec.17. Under the 1947 P.C.Act,
the restriction of investigation did not extend to secs. 162, 163,
164 IPC (corresponding to secs. 8,9,10 of the 1988 Act), but the
1988 Act covers all offences under the Act.
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15.2 In the Anti-Corruption Bureau, Inspectors of Police are
authorised by the State Government to investigate offences
punishable under the P.C.Act without the order of a Metropolitan
Magistrate or a Magistrate of the first class, as the case may be,
or make arrest therefor without a warrant, in terms of the first
proviso to sec.17 of the Act and as such are competent to
investigate offences under the Act. (G.O. Ms.No.10 G.A. (SC-E)
Dept. dt.7-1-1999; G.0.Ms.No.163 G.A. (Spl.C) Dept. dt.
28-5-2003)

15.3 The Investigating Officer in addition requires the order
of a Police Officer not below the rank of Superintendent of Police,
to investigate an offence falling under cl.(e) of sub-sec.(1) of sec.13,
as per the second proviso to sec.17. The |.0O. has power to inspect
bankers’ books and obtain certified copies, and for exercising this
power, authorisation is required specifically in his favour, by an
officer of or above the rank of a Superintendent of Police, as per
section 18.

16. Sanction of Prosecution — Section 19

16.1 Sanction is required, of the Central Government, the
State Government or the authority competent to remove the public
servant from his office, as the case may be, for the Court to take
cognizance of the offences under secs. 7,10,11,13 and 15 as per
sec.19. These are offences where the accused is a public servant.
A higher authority is competent to issue a sanction order. No
sanction is required under the Act, where at the time the court
takes cognizance of the offences, the accused ceases to be a
public servant.

16.2 The 1988 Act has, for the first time, laid down that no
court shall stay the proceedings or reverse or alter a finding,
sentence or order on the ground of absence of, or any error,
omission or irregularity in, the sanction unless it has occasioned a
failure of justice, taking into consideration whether the objection
could and should have been raised at an earlier stage in the
proceedings. This provision is aimed at meeting a situation where
cases ended in acquittal at an advanced stage or on conclusion of
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the trial on the sole ground of a defect in the sanction.
17. Trial — Sections 3,4,5,6,21,23,27

17.1 The offences punishable under the Act are triable
exclusively by a special Judge appointed by the Central
Government or the State Government under sec.3, as per sub-
sec.(1) of sec.4. A special Judge can try a conspiracy, attempt
and abetment of the offences under the Act and any other offences
with which the accused is charged at the same trial (sec.3(1)(b),
sec.4(3)). An Assistant Sessions Judge, an Additional Sessions
Judge or a Sessions Judge can be appointed as a special Judge.
A Special Judge can be appointed for an area, for a case or for a
group of cases. A special Judge takes cognizance of the offences
without committal proceedings and follows the procedure for trial
of warrant cases (sec.5(1)). A special Judge can tender pardon
(sec.5(3)).

17.2 A special Judge shall try an offence committed by a
public servant in relation to the contravention of any special order
referred in sub-sec (1) of sec.12-A of the Essential Commaodities
Act, 1955 or of an order referred to in cl.(a) of sub-sec.(2) of that
section in a summary way and in the case of conviction the
sentence shall not exceed one year (sec.6(1)).

17.3 In a charge for an offence under cl.(c) of sub-sec.(1) of
sec.13, it shall be sufficient to describe in the charge the property
involved and the dates between which the offence is committed
without specifying particular items or exact dates and it shall be
deemed to be a charge of one offence provided the time included
does not exceed one year (sec.23).

17.4 A person charged with an offence punishable under the
Act is a competent witness for his defence and can give evidence
on oath in disproof of the charges made against him or a co-
accused, as provided under sec. 21 of the 1988 Act (corresponding
to sec.7 of the 1947 Act).

17.5 The Court of special Judge is deemed to be a court of
Session for certain purposes and a special Judge is deemed to be
a Magistrate for certain other purposes. An appeal from the special
Judge lies direct to the High Court (sec.27).
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17.6 A specific provision is incorporated in the 1988 Act, for
the first time, that a Special Judge shall as far as practicable hold
the trial on day-to-day basis (sec.4(4)).

17.7 Under the 1988 Act under sec.5(6), a special Judge,
while trying an offence under the Act, is vested, for the first time,
with the powers and functions of a District Judge under the Criminal
Law Amendment Ordinance, 1944.

18. Bribe giver not liable for prosecution — Sec. 24

A statement made by a person in any proceeding against a
public servant for an offence under secs. 7 to 11, 13 or 15 that he
offered or agreed to offer any gratification other than legal
remuneration or any valuable thing to the public servant shall not
subject him to a prosecution under sec.12 (sec.24).

19. Agency competent to investigate

The Anti-Corruption Bureau is the agency empowered to
investigate cases under the Prevention of Corruption Act, 1988 in
the State.

20. Other offences by Public Servants

20.1 There are offences other than those under the Prevention
of Corruption Act, 1988 committed by public servants, under secs.
166, 167, 168, 169, 409, 420, 468, 477A of the Indian Penal Code,
which include criminal breach of trust, cheating, forgery and
falsification of accounts.

20.2 These cases are investigated by the Crime Investigation
Department or the Police Department depending on the nature
and complexity of the case.
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CHAPTER YV
MISCONDUCT

1. Conduct Rules lay down what to do and what not to do

Conduct Rules lay down clear principles as to what the
Government/employer expects a Government servant/employee
to do and not to do in his official life and also in his private life in so
far as it is likely to impinge on his official life.

An employee is required

(i)

(ii)
(iii)
(iv)

(v)

(vi)

to maintain absolute integrity;
to maintain devotion to duty;
to do nothing which is unbecoming of an employee;

to ensure the integrity and devotion to duty of his
subordinates, where he holds a supervisory post (All India
Services);

to actin his best judgment except when acting under the
direction of his official superior;

to perform the task assigned to him within the time set
for the purpose with the quality of performance expected
of him (All India Services);

(vii) not to adopt dilatory tactics or wilfully cause delays in

disposal of the work assigned to him in his official
dealings with the public or otherwise;

(viii) not to act in a discourteous manner in the performance

of his official duties.

Conduct Rules impose restrictions on his activities

(i)
(ii)
(iii)

in taking part in politics and elections;
in joining associations;

in participating in demonstrations and strikes;

99



Ch. V- MISCONDUCT

(iv) in connection with press and radio;

(v) in criticising government;

(vi) in giving evidence before committees;
(vii) in communicating information;

(viii) on public demonstrations in his honour;
(ix) in vindication of acts and character;

(x) in canvassing outside influence.

Conduct Rules impose restrictions on his monetary
transactions

(i) in movable, immovable and valuable property;
(ii) ininvestments;

(iii) inlending and borrowing;

(iv) on receipt of gifts;

(v) on acceptance of contributions;

(vi) on speculation in shares;

(vii) not to sublet, lease or otherwise allow occupation by any
other person, of Government accommodation allotted
to him.

(viii) requiring a Government servant to render full and true
account of the cash found in his possession at any time
and such account shall include particulars of the means
by which and the sources from which such cash was
acquired.

(ix) requiring a Government servant on duty not to keep cash
in his possession beyond a specified sum and to declare
the cash in his possession in the manner prescribed.

Conduct Rules forbid him/impose restrictions, in his private
life
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(i) onincurring habitual indebtedness or insolvency;
(ii) in engaging himself in private trade or employment;
(iii) in giving or taking or demanding dowry;

(iv) onenteringinto a bigamous marriage (even if permissible
under personal law) or marriage with other than an Indian
National;

(v) on consuming intoxicating drinks and drugs and
appearing in a state of intoxication in a public place;

(vi) in regard to violation of Government’s policy regarding
age of marriage;

(vii) in regard violation of Government’s policies regarding
preservation of environment, protection of wild life and
cultural heritage;

(viii)in regard violation of Government policies regarding
prevention of crime against women;

(ix) from employing to work any child below the age of 14
years (All India Services).

Conduct Rules impose restrictions in relation to members of
his family against

(i) using his position or influence to secure employment for
them in any company or firm;

(i) permitting them to make investments;
(iii) permitting them to accept gifts.
2. Conduct Rules — salient aspects

2.1 The employee must maintain devotion to duty and in the
performance of his duties maintain absolute integrity and his
conduct must not be one which is unbecoming of an employee.

2.2 ltis not necessary in order to establish a charge of want
of absolute integrity that passing of illegal gratification must be
established.

101



Ch. V- MISCONDUCT

2.3 Government have the right to expect that every
Government servant will observe certain standards of decency
and morality in his private life and cannot permit them to commit
any outrage in their private lives provided it falls short of a criminal
offence.

2.4 Misconduct covers acts committed not only in the
discharge of one’s duties but also acts done outside the
employment like mismanagement or misappropriation of funds of
Co-operative Societies, Institutions, clubs etc. in his capacity as
an office-bearer or a functionary.

2.5 Moral turpitude or misconduct of unbecoming conduct
could relate to an activity outside the scope of the employment.
Moral turpitude is not limited to acts of sex and unnatural
relationship. It means anything done contrary to justice, honesty,
modesty or good morals, and contrary to what a man owes to a
fellow man or to society in general. It implies depravity and
wickedness of character or disposition of the person charged with
the particular conduct. The tests are: (i) whether the act was such
as could shock the moral conscience of society in general; (ii)
whether the motive which led to the act was a base one; (iii) whether
on account of the act having been committed the perpetrator could
be considered to be a depraved character or a person who was to
be looked down by the society.

2.6 It is not possible to have an exhaustive list of actions
which would be unbecoming of a Government servant. There are
well understood and well recognised norms of conduct of morality,
decency, decorum and propriety becoming of a Government
servant.

2.7 If the act of the Government servant (employee) brings
down the reputation of himself, the office which he occupies and
of the Government (employer), disciplinary action can be taken.

2.8 CCA/D&A Rules lay down that any of the penalties be
imposed for good and sufficient reasons. Whether there are good
and sufficient reasons is a matter which would have to be
considered by the disciplinary authority. False declaration of caste,
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age, educational qualification at the time of entry into service, and
neglecting his wife and children are considered good and sufficient
reasons for taking action.

2.9 Action can be taken against a Government servant in
respect of misconduct committed by him in his previous or earlier
employment if the misconduct was of such a nature as has rational
connection with his present employment and renders him unfit and
unsuitable for continuing in service. When such action is taken, the
charge should specifically state that the misconduct alleged in such
that it renders him unfit and unsuitable for continuance in service.

2.10 Action can be taken in respect of functions which are
quasi-judicial in character and even in respect of judicial functions.
What is in question is not the correctness or legality of the order but
the conduct behind it.

2.11 Words like ‘misappropriation’ should be given their
common dictionary meaning, but not the definition of the word in
the Indian Penal Code.

2.12 Prevention of Corruption Act, 1988 explained ‘known
sources of income’ as income received from any lawful source and
such receipt has been intimated in accordance with the provisions
of any law, rules or orders for the time being applicable to a public
servant. Compliance with the said provisions assumes utmost
importance in a charge of misconduct of possession of
disproportionate assets.

3. Responsibility of Supervisory Officers

3.1 A public servant is expected to keep his character above
board and maintain a high standard of integrity. It is therefore the
primary responsibility of the immediate superior officers, Heads of
Office and Heads of Department to take all possible steps
aimed at preventive vigilance to check corruption and to provide
honest and efficient administration. The supervisory officers in the
departments concerned should discharge this primary responsibility
and take all possible steps to ensure the integrity and devotion to
duty of all employees under their control and authority. The
Departments of Secretariat and Heads of Department should be
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alert and vigilant, take cognizance of the lapses noticed, enquire
into allegations levelled against the staff and officers working
under them or their administrative control promptly on their own
and avoid referring to the Anti-Corruption Bureau in a routine
manner. (Memo. No. 84/V&E/87-1 dt.13-3-87 G.A. (V&E) Dept.)

3.2 A specific rule of conduct has been laid down as sub-rule
(5) of rule 3 of A.P.C.S.(Conduct) Rules, 1964 that every
Government servant holding a supervisory post shall take all
possible steps to ensure the integrity and devotion to duty of all
Government servants for the time being under his control and
authority. (G.0.Ms.No0.381 G.A. (Ser.C) Dept. dt.18-12-2003)

4. Devotion to duty — clarified

A specific rule of conduct has been laid down by way of
explanation under rule 3 of the A.P.C.S.(Conduct) Rules, 1964
that a Government servant who habitually fails to perform the task
assigned to him within the time set for the purpose and with the
quality of performance expected of him shall be deemed to be
lacking in devotion to duty. (G.0.Ms.No0.381 G.A. (Ser.C) Dept.
dt.18-12-2003)

5. Sexual Harassment, Moral Turpitude etc.

Conduct Rules prohibit a Government servant from indulging
in any act of sexual harassment of any woman at her work place
which includes such sexually determined behaviour, whether
directly or otherwise, as physical contact and advances, demand
or request for sexual favours, sexually coloured remarks, showing
any pornography or any other unwelcome physical, verbal or non-
verbal conduct of a sexual nature. Every Government servant who
is incharge of a work place shall take appropriate steps to prevent
sexual harassment to any woman at such work place.

6. Prolonged Absence

According to F.R. 18, and rule 5-A of the A.P.Leave Rules,
1933, no Government servant should be granted leave of any kind
for a period exceeding five years and willful absence from duty not
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covered by grant of any leave shall be treated as ‘dies non’ for all
purposes viz. increment, leave and pension as per note-1
thereunder. No inference can be drawn from these rules that
disciplinary action against a Government servant cannot be taken
unless he is continuously absent for more than five years without
any sanctioned leave. It is not necessary for the competent authority
to wait for a period of five years for initiating disciplinary action
against the Government servant who remained absent without any
leave. Government directed that in all cases of unauthorised
absence to duty for a continuous period exceeding one year, the
penalty of removal from service shall be imposed on the
Government employee, after duly following the procedure laid down
under the CCA Rules. (Memo.No.C-9101-4/8/FR.1/91 Finance &
Planning (Fin.Wing.F.R.I) Dept. dt.25-12-91; G.0.Ms.N0.260 G.A.
(Ser.C) Dept. dt.4-9-2003)

7. Engaging private person

Government clarified that Rule 12 of the A.P.C.S. (Conduct)
Rules, 1964 clearly spells out that no Government servant should
engage in any employment or work other than that connected with
his official duties and that no manual prescribed to engage a private
person to perform official duties during the course of departmental
activity. It is illegal and also amounts to misconduct to indulge in
such activities. (Memo.No.101/Spl.B/ 2000-4 G.A.(Spl.B) Dept. dt.
17-4-2001)

8. Annual Property Returns, scrutiny of

Government reiterated instructions that Controlling/
Supervisory Officers, CVOs, VOs should ensure timely submission
of Annual Property Returns, and immediately on receipt scrutinise
them thoroughly and satisfy themselves about the genuineness of
the transactions and sources of acquisition and obtain necessary
clarifications, and deprecated the practice of simply filing the
returns. Government decided that competent authorities should
acknowledge the receipt of statements of transactions of sale or
purchase of property in the prescribed proformae (Form Nos.39
to 44 of Part Il of Volume Il). (Memo.No.190/Ser.C/88-2 G.A.(Ser.C)
Dept. dt.6-8-88; Memo.No.10304/Ser.C/2000 G.A. (Ser.C) Dept.
dt.27-3-2000)
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CHAPTER VI
COMPLAINTS

1. Sources of Information

Information about corruption, misconduct or

malpractices on the part of Government servants comes to light
from various sources such as:

vii)

viii)
iX)
X)

Xi)

i)

1.2

Complaints received by an administrative authority;
Complaints received by the Vigilance Commission;

Complaints received and intelligence gathered by the
Anti-Corruption Bureau;

Departmental inspection and stock verification reports;
Scrutiny of annual property statements;

Scrutiny of transactions reported under the Conduct
Rules;

Irregularities in accounts revealed in the routine audit of
accounts, such as tampering with records, over-
payments, misappropriation of money, materials etc;

Audit reports on Government accounts and on the
accounts of public undertakings, corporate bodies etc;

Reports of Estimates Committee, Public Accounts
Committee and Committee on Public Undertakings;

Proceedings of the State Legislature;
Complaints and allegations appearing in the Press;
Income Tax raids etc.,

The manner in which complaints should be dealt with

has been elabvorately explained in Chapter Il. Information gathered
from reports, returns, newspapers etc., may be considered as if
they are complaints and dealt with in the same way as letters of
complaint.
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1.3 Apart from information gathered from outside sources,
the Chief Vigilance Officer should devise and adopt such other
methods as he may consider appropriate and fruitful in the context
of the natur of work handled in his organization for collecting
information about any possible malpractices and misconduct
among the employees of his organisation. Information gathered in
such a manner should also be reduced to writing and registered in
the Viglance Complaints Register at a suitable stage.

1.4 The matters in which the Vigilance Commission should
be consulted during the course of inquiry and investigation has
been elaborately dealt with in the relevant paragraphs of this
Manual.

2. Source Information, securing of

2.1 The Anti-Corruption Bureau has full powers of
collecting source information against all categories of officers at
all levels. (Memo.No.163/SC.E/83-2 G.A.(SC.D) Dept. dt.30-3-83)

2.2 Securing of source informations should receive utmost
importance and top priority as on it depends in no small measure
the success of the anti-corruption drive of the Bureau. Officers
of the Bureau, Investigating Officers in particular, should develop
effective intelligence system and set up sources and collect fruitful
information of corruption in high places in notoriously corrupt
departments and public sector undertakings. Particular attention
should be paid in securing information for laying of traps and
registration of cases of disproportionate assets. They should
take prompt notice of allegations of corruption published in the
local press and pamphlets, besides information from other
sources mentioned above.

2.3 Great care should be taken to see that they do not
become instruments in the hands of unscrupulous elements out
to malign honest public servants and bring them to trouble. Utmost
secrecy should be maintained and at no time should the name
of the informant be disclosed.
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3. Anonymous and Pseudonymous Complaints

The Government have since decided in the light of the orders
issued by the Central Vigilance Commission that no action should
at all be taken on any anonymous or pseudonymous petitions or
complaints, received against the cadre and non-cadre officers of
the State Government and they must just be filed. (Circular Memo.
No.706/Spl.A3/99 Genl.Admn. (Spl.A) Dept., dated 28-10-1999)

4. Voluntary Organisations, Press, Citizens, Co-operation of

4.1 Co-operation of responsible voluntary public organisations
in combating corruption should be welcomed. No distinction should,
however, be made between one organisation and another. Nor
should any one organisation be given any priority or preference
over others. However, the identity and, if necessary, the
antecedents of a person, who lodges complaints on behalf of a
public organisation may be verified before action is initiated.

4.2 Private voluntary organisations or individuals should not,
however, be authorised to receive complaints on behalf of
administrative authorities as such authorisation will amount to
treating them, to that extent, as functionaries of the administrative
set-up. It would not be permissible, or prudent to authorise any
non-official person or organ to undertake any of the responsibilities
or duties of administrative authorities or of the Vigilance and
Enforcement department.

4.3 Responsible newspapers do not usually publish wild
allegations against individuals, and those who have allegations to
make for public or private reasons may not go to editors or reporters
of papers. Some papers with national circulation and many more
with local circulation do publish allegations against individuals, and
reports about actual or suspected fabricated cases of corruption
etc. Prompt action is necessary to deal with such reports, verify
the truth of the allegations, respond appropriately to the reports in
order to instill confidence in the public through the columns of the
paper and to take appropriate and expeditious action thereon.
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4.4 The editors and reporters of the more responsible
newspapers may receive information about corruption through their
numerous contacts with people in different walks of life and should
be able to help in the detection and prevention of corruption. How
far a particular reporter or a public spirited person is trustworthy is,
however, a matter of judgment depending on a number of factors
about which it will be difficult to lay down a general rule. However,
administrative authorities should welcome the help of editors and
reporters of responsible newspapers and other responsible citizens
in checking and detecting corruption and should deal with any
information given to them in an appropriate manner. Where
information is furnished in confidence, the confidence should be
respected.

5. Public legally bound to give information of corruption,
breach of trust

Every person aware of the commission of or of the intention
of any other person to commit offences relating to illegal
gratification punishable under sections 7 to 12 of the Prevention
of Corruption Act, 1988 (corresponding to sections 161 to 165A
I.P.C.) oran offence relating to criminal breach of trust by public
servant punishable under section 409 |.P.C. shall forthwith give
information to the nearest Magistrate or police officer, of such
commission or intention as per sec. 39 Cr.P.C.

6. Representations by MLAs / MPs

The MLAs and MPs while on tour in their respective
constituencies will be receiving representations from the public
and they may pass them on to the concerned officers. The
Collectors, Heads of Departments should take prompt action on
such representations. In case they are not competent to settle the
issues, they should send proposals to the authority concerned.
(Memo.No.56/PA&GB/85-1 G.A.(PA&GB) Dept. dt.12-7-85) Where
an oral inquiry is instituted as a result of a complaint or information
given by a member of the Legislature, the Legislator may be invited
by the Head of Department / Department of Secretariat during the
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inquiry and his evidence should be taken into account and his help
sought in the conduct of the inquiry.

7. Allegations involving lack of integrity alone to be referred
to Anti-Corruption Bureau

Government have instructed the Departments of
Secretariat and Heads of Department to refer only important
complicated cases and cases involving lack of integrity tothe Anti-
Corruption Bureau for enquiry/investigation and to deal with
departmental irregularities and administrative lapses by
themselves. The Anti-Corruption Bureau on their part should return
unsuitable cases of the latter category if received. (Memo. No.4106/
SC.C/65-3 dt.21-6-66 GA (SC.C) Dept.; Memo. No.289/ SC.D/84-
1 dt.1-5-84 G.A (SC-D) Dept. and Memo. No.127/SC.E/84-6 dt.24-
12-84 GA (SC.E) Dept.)

8. Discreet Enquiry or Regular Enquiry at discretion
of Anti-Corruption Bureau

In all cases referred to or received by it, the Anti-Corruption
Bureau shall conduct discreet enquiry (DE) or regular enquiry (RE)
as it may consider necessary and expedient, and forward its
report to the Vigilance Commission with its findings and
recommendations in duplicate for orders as to the further action
to be taken. While forwarding petitions/complaints to the Bureau,
the mode of enquiry, whether DE or RE need not be mentioned
and the choice should be left to the Bureau. (U.O.Note No.1150/
SC.D/83-2 G.A.(SC.D) Dept. dt.25-7-83)

9. Departments and Parallel Enquiry

9.1 Government have laid down that all Departments of
Secretariat and Heads of Department should see that no parallel
enquiry is taken up by themunder anycircumstances when
the Anti-Corruption Bureau is seized of the matter on any specific
complaint. They should hand over all connected records to the
Anti-Corruption Bureau and co-operate with the officers of the
Anti-Corruption Bureau during the course of the enquiries, where
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the Vigilance Commission gives a direction to the Bureau to
conduct Discreet or Regular Enquiry. If the enquiry is exclusively
with reference to the records available, the Department may
however take it up and frame charges. But in the matter of
investigation especially where corruption is involved, the Bureau
should undertake the enquiry. However in cases where the
department has conducted the enquiry and reached the stage
of oral enquiry after framing charges under relevant disciplinary
rules and the departmental inquiry is in progress, the Bureau
need not take up the case afresh for investigation.

9.2 Where the Anti-Corruption Bureau is conducting an
enquiry/investigation, no other authority shall cause parallel
enquiry without obtaining the advice of the Vigilance Commission.
Whenever an Investigating Officer comes to know that a parallel
departmental enquiry is contemplated on the same allegation, he
should inform the Head Office immediately. He should not address
the Department direct. (Memo. No.320/SC.D/95-3 dt.10-11-95 GA
(SC.D) Dept.; Memo.No0.2848/SC.D/66-2 dt.28-10-66 G.A.(SC.D)
Dept.; Memo.No.263/SC.D/94-2 dt. 4-1-95, G.A.(SC.D) Dept.;
Vigilance Commission Procedural Instructions)

10. Complaint, original to Investigating Agency

Government have decided that original complaint be sent to
the Investigating authority, retaining a photocopy thereof, for taking
action. In the Bureau, copies of complaints should be retained
before the originals are sent to the Investigating Officer for enquiry/
investigation. (Memo.No.1354/Ser.C/85-1 dt.3-1-86 GA (Ser.C)
Dept.)

11. Orders of Minister on complaint not to be
communicated

Government have instructed that if, on the petition or
complaint, there are orders or minutes of the Minister or Chief
Minister or Secretary to Government etc., only a copy of the
petition/complaint, omitting the orders/minutes should be sent
to the Anti-Corruption Bureau or any other Agency, as the case
may be. (U.O.Note N0.1484/SC.D/77-1 dt.1-7-77 G.A. (SC.D)
Dept.)
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12. Action where allegations are against oneself

12.1 No Government servant should conduct enquiries on
complaints received by him containing allegations against
himself. (Memo. No.1818/Ser.C/74-1 dt.17-7-74 GA (Ser.C) Dept.)

12.2 No Government employee should either enquire into or
deal with the case of a person who has had to do with an enquiry
against him. (Memo.No.1132/Ser.C/85-2 dt.24-1-86 G.A. (Ser.C)
Dept.)

13. Complaining against Superior Officers

Any allegation by a Government servant against a
superior should be made to the officer immediately superior to
the officer complained against. Government servants who fail to
receive intimation of the action proposed to be taken on their
representations addressed to higher authorities submitted to the
forwarding authorities, may after the expiry of 2 months from the
date of submission of the representation, submit a copy of their
representation to the next higher authority. (Memo.No0.697/
Ser.C.83/1 dt.21-11-83 GA (Ser.C) Dept. and Memo. No.2705/
Ser.C/74-1 dt.28-4-76 GA (Ser.C) Dept.)

14. Complaining to Lokayukta/Upa-Lokayukta against
superiors

Government have decided that a subordinate officer, though
he can make a complaint about alleged irregularities to an officer
immediately superior to the officer complained against, cannot
complain to the Lokayukta/Upa Lokayukta directly about
the alleged irregularities committed by his superiors in the same
organisation. If any such complaintis given it has to be construed
as misconduct and disciplinary action taken under the provisions
of the A.P. Civil Services (C.C.&A.) Rules. (Memo.No. 284/ Ser.C/
84-1 dt.22-3-84 G.A. (Ser.C) Dept.)

15. Complaining to Vigilance Commission against Officers

Government have decided that Government employees
should not be allowed to forward complaints about other officers

112



Ch. VI - COMPLAINTS

to the Vigilance Commission. A subordinate officer, though he
can make a complaint about alleged irregularities to an officer
immediately superior to the officer complained against, cannot
complain to the Vigilance Commission directly aboutthe alleged
irregularities committed by his superiors in the same organisation.
If any such complaintis given it has to be construed as misconduct
and disciplinary action taken under the provisions of the A.P.Civil
Services (C.C.&A.) Rules. (Memo.No.1072/65-1 dt.19-5-65 GA
(Ser.C) Dept. and Memo.No. 697/Ser.C/ 83-1 dt.21-11-83 GA
(Ser.C) Dept.)

16. Complaints received by Vigilance and Enforcement
Department

Complaints received in the Vigilance and Enforcement
department will be registered and initially examined to decide,
according to the nature of each complaint whether,

(a) it does not merit any action and may be filed;

(b) it should be sent for inquiry and disposal/report to the
administrative department concerned;

(c) it should be sent to the Anti-Corruption Bureau for
enquiry/investigation; or

(d) the Vigilance and Enforcement department should
undertake the enquiry itself.

17. Action where complainant turns hostile

Where, in the opinion of the Vigilance Commission, any person
after making a complaint against a Public Servant, of corruption/
lack of integrity, there is reason to believe that he acted in a
manner jeopardising the course of inquiry, the Commission may
advise the Government/authority concerned to prosecute the
complainant. (Vigilance Commission Procedural Instructions)

18. Action against persons making false complaints

18.1 While genuine complainants should be afforded
protection against harassment or victimisation, serious notice
should be taken if a complaint is, after verification, found to be
false, malicious or
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vexatious. There should be no hesitation in taking severe
departmental action or launching criminal prosecution against such
complainants.

18.2 The Vigilance Commission takes initiative in
prosecuting persons who are found to have made false
complaints of corruption or lack of integrity against
public servants, with the object of protecting public
servants against persons making malicious, vexatious or totally
unfounded complaints against public servants as they would result
in harassment and demoralisation of the services.

18.3 A false complainant can be prosecuted under Sec.182
I.P.C. and the Court takes cognizance of the offence only on a
complaint in writing of the public servant to whom such a false
complaint was made or of some other public servant to whom he
is subordinate, as per sec.195(1)(a) Cr.P.C.

18.4 Complaints charging public servants and servants under
the employ of public undertakings, with corruption, lack of
integrity, misconduct, malpractices or misdemeanour may be
made to:

i) Chief Secretary to Government and Secretaries to
Government,

i) Vigilance Commission,

iii) Heads of Department,

iv) Director General, Anti- Corruption Bureau,

v) Collectors of Districts and

vi) Heads of Public Sector Undertakings concerned.

18.5 Whenever any false complaint against a Public
Servant is made to any of these authorities, a complaint will
have to be lodged in writing with a Court of competent jurisdiction
by the authority to whom such false complaint was made or by
some other public servant to whom the authority is subordinate.
The Vigilance Commission advises appropriate action on its own
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initiative when such cases of malicious, vexatious or totally
unfounded complaints come to its notice while the Commission
is dealing with the matters that come before it, or when a
Department/Undertaking refers such a case to the Commission
for advice, after considering the expediency or propriety of
prosecuting the complainant and coming to a firm conclusion.

18.6 If a complaint of corruption or lack of integrity etc. against
a public servant is found to be false, complete record should
be sent to the Vigilance Commission, which will advise whether
the complainant should be prosecuted in a court of law or some
other appropriate action be taken against him. Prosecution
should not be allowed to be barred by limitation. Public
Prosecutors/Addl. Public Prosecutors in the Districts should offer
their opinion promptly, so that action can be taken in time to
prosecute the complainant for making a false complaint.
(G.0.Ms.No.421 dt.3-8-93 GA (SC.D) Dept.; Vigilance
Commission Procedural Instructions; Memo.No. 3426/ SC.D/66-
9 dt.1-7-68 GA (SC.D) Dept. & Memo. No. 1936/Cts.C/79-4 dt.1-
5-80 Home (Courts-C) Dept.)

18.7 If the person making the false complaint is a public
servant, it may be considered whether departmental action should
be taken against him as an alternative to prosecution.

19. Legal Aid to Govt. servant for proceeding against
complainant

Where there is good reason to believe that the allegations
made against a Government servant are false or malicious and
he wishes to take legal proceedings against the persons making
them, the Head of Department or the District Head of Office, in
which the Government servant is employed, as the case may be,
may arrange for the necessary legal aid by the appropriate law
officer of the Government. The sanction of the State Government
or of the Head of Department, as the case may be, is necessary
for granting legal aid in cases where the person defamed is the
Head of Department or the District Head. (G.0.Ms.No.677
dt.30-5-61: GA (Ser-D) Dept.)
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CHAPTER VII
SURPRISE CHECKS
1. Objective of Surprise Checks

Surprise check of offices known for rampant corruption is
one of the measures taken by the Anti-Corruption Bureau to bring
to light corrupt activities, collection of mamools and harassment
of the common man at the cutting edge by the officers manning
such offices, with the dual object of preventing the malpractices
and punishing the guilty. The Anti-Corruption Bureau has been
concentrating primarily on revenue-earning departments,
particularly check posts of the Departments of Transport,
Commercial Taxes and Excise and offices of Registration & Stamps
and Treasuries, welfare hostels run by the Welfare Department
and hospitals and Primary Health Centers of the Medical and Health
Department. In the course of surprise checks, the Bureau
undertakes verification of cash possessed by the officials with
reference to the cash declared by them.

2. Surprise checks, alone by department, jointly by Anti-
Corruption Bureau

2.1 The departmental Vigilance Officers should conduct
Surprise Checks at places and points of corruption identified by
them and Joint Surprise Checks in co-ordination with the officers
of the Anti-Corruption Bureau. Dy. Supdts. of Police and Inspectors
should assist the departments, whenever their assistance is
sought, for conducting joint surprise checks.

2.2 The Anti-Corruption Bureau should conduct surprise
checks on their own initiative in cooperation with the officers of
the concerned departments. Departmental officers have been
instructed by the Government to extend cooperation to the Bureau
in this regard. (Memo. No. 2170/SC.D/83-5 G.A. (SC.D) Dept.
dt. 21-7-84)

2.3 Surprise checks may be conducted by the Investigating
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Officers of the Bureau after obtaining prior permission of the
Director General.

3. Identification of target areas

3.1 Specific information of specific irregularities should be
secured through sources while undertaking surprise checks. The
rules and regulations applicable and the procedures prescribed
and practiced in the target office should be studied with
particular reference to known deviations and malpractices, and
the ideal time and date determined in relation to the type and
nature of the corrupt activity sought to be detected in the particular
office, field unit etc.

3.2 Surprise checks should be carried out in revenue-
earning and expenditure- incurring departments, departments
identified as corruption-prone and where complaints are received.
Remote areas should not be lost sight of. The checks should be
conducted periodically on hostels and offices of the Social
Welfare department to unearth misuse of funds and detect
corrupt practices. Senior level departmental officers of the
concerned departments should be associated with the checks and
contact should be established unobtrusively taking care to see that
they do not get prior knowledge of the actual operation. Checks
should not be undertaken in extraordinary situations such as
during an employees’ strike. (Memo.No0.2025/SC.D/91-2 G.A.
(SC.D) Dept. dt.30-12-91)

4. Conducting of check and recording of proceedings

4.1 Two independent public servants should be secured
as mediators to witness the proceedings of the check. The target
officer and the senior-most member of the office should be secured
and associated with the check.

4.2 The Government directed that all Principal Secretaries to
Government/Secretaries to Government, Heads of Department,
District Collectors and all other officers concerned should respond
positively without fail to the requisitions made by the Bureau officials
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for utilisation of the services of Government employees under their
control as mediators in organising surprise checks and extend full
co-operation. (Memo.N0.2491/SC.E1/98-1 G.A. (SC.E) Dept.
dt. 20-11-1998)

4.3 The check should bethorough and explore all avenues
on the basis of the information available depending on the type of
malpractices suspected.

4.4 All relevant records should be secured and
scrutinised. Official records and material in the office can be
collected on production without a formal search. Except in the
case of serious irregularities, records of day-to-day use need
not ordinarily be seized. The mediators and the Anti-corruption
bureau officer should affix their initials on all relevant records.
The officer in charge of the office or the senior-most officer present
should be required in writing to keep the records in his personal
custody, so that they are not tampered with and are produced
whenever required. Material documents of importance should
however be seized.

4.5 Where unaccounted money recovered is suspected to
be illegal gratification obtained by the public servant, the visitors
present at the time of the check should be screened and their
statements recorded and a gist incorporated in the mediators
report. All witnesses should be examined and their statements
recorded separately and referred to in the mediators report. The
version of the departmental officers should be elicited on the
omissions and commissions noticed and incorporated in the
mediators report. The mediators report should be self-contained
and bring out all salient aspects of the check.

5. Conducting of follow-up searches

If material secured during the check discloses acquisition
of disproportionate assets or commission of an
offence of corruption and it is considered necessary to conduct
a search of the residence of the public servant, the Dy.Supdt. of
Police/Inspector should inform the Director General and seek

118



Ch. VII - SURPRISE CHECKS

instructions, and the Director General may, where satisfied, permit
the registration of an R.C. and conducting of search with warrant.

6. Report of Check and action thereon

6.1 The report on the check should bring out the salient
aspects of the check and should state whether the material
available discloses the commission of a criminal offence or only
a departmental misconduct and a specific recommendation
made on the course of action to be taken. The report should be
sent to the Head Office along with a copy of the mediators’ report
with utmost urgency, if necessary, through a special messenger.
An R.E. or evenanR.C. can be registered following a surprise
check if the Director General/Director is satisfied on the basis of
the available material.

6.2 In all cases, the enquiry or investigation should be
completed within 2 months.

7. Advice of the Vigilance Commission

The A.C.B will submit the surprise check report to the
Vigilance Commission under copy to the Department concerned.
The Commission upon consideration of the material available
render suitable advice to the Department concerned on the further
course of action to be taken on the report. The Department shall
initiate expeditious action thereon.

8. Declaration of Cash at Check Posts etc.

8.1 Government directed that all Departments of Secretariat
who have got check-posts and offices under their Heads of
Department dealing with cash transactions to take necessary action
to issue instructions through the concerned to the officials in check-
posts and Sub-Registry Offices, Transport Offices etc, as desired
by the Director, Anti-Corruption Bureau to facilitate verification
whether the money found at the time of the check on the person of
the officers, actually belongs to them or is a bribe amount collected
from parties (U.O.Note No. 1515/SC.D/83-1 G.A. (SC.D) Dept.
dt. 18-8-83).
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8.2 Government prescribed the following procedure to be
observed by all officers and staff of District Treasury Offices/Sub-
Treasury Offices/Assistant Treasury Offices and Pension Payment
Offices of Treasuries and Accounts Department while declaring
their personal cash (Memo.No0.12400-A1/162/OP.SC/87 Finance
& Planning (Fin.Wing. OP.Spl.Cell) Dept. dt. 4-12-87):

i) The total amount of cash brought by an employee from
his house to office every day must be declared by himin
a register and deposited in the cash chest kept for the
purpose, along with the register.

i) The officers and staff members may be allowed to keep
upto Rs.10 to meet incidental expenses etc. and the fact
may be made clear in the declaration register.

i) The employee may be permitted to take the money
deposited, at the time of leaving the office.

iv) Inspecting officers of Treasuries and Accounts
Department should check the declaration register at the
time of inspection of the Treasury offices.

8.3 Finance department considered it not expedient to require
all members of the staff where Government taxes, revenues etc.
are collected to declare their personal cash at the time of reporting
for duty everyday in the prescribed register and that employees
who are actually dealing with cash transactions need declare their
personal cash before they enter to perform their duty in the offices/
check posts. Accordingly it ordered that staff members who deal
with cash (shroffs) in District Treasuries and Sub-Treasuires shall
declare their personal cash every day. (Memo.No. 1085/SC.D/87-
1 G.A. (SC.D) Dept. dt. 20-4-88; Memo.No.12400-A1/162/OP.SC/
87 Finance & Planning (Fin.Wing. OP.Spl.Cell) Dept., dt. 13-6-88)
The matter was re-examined by the Finance Department in detail
in the charged circumstances and it was decided that the staff of
the employees of Treasuries and Accounts, Pension Payment
Offices, P.A.O, State Audit, APGLI, Commssioner of Small Savings
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and Pay and Accounts Offices under the control of Works and
Projects which are under the control of Finance Department in the
District and other offices i.e., other than the Directorates should
declare their personal cash at the time of reporting for duty.
However, in Directorates the staff who deals with passing of
payment of bills should also declare their personal cash. The total
amount of cash brought with him by the employee should be
declared by him. Itis decided to restrict the possession of personal
cash at the time of reporting for duty to 200/- (Rupees two hundred
only) for each person and it should be recorded n the prescribed
Register. If any one carries more than two hundred rupees, he
should record the reasons in detail in the personal cash declaration
register for carrying out such huge amount. The amounts should
be entered both in figures and words. It was further ordered that
the Inspecting Officers should check-up these personal cash
declaration registers during their inspection.

8.4 Government restricted the possession of personal cash
at the time of reporting to duty at the Check Post to Rs. 200 for
each employee and required that he should record
reasons in detail in the personal cash declaration register if the
amount exceeds Rs.200. (U.O.Note No.1224/SC.D/91-1 G.A.
(SC.D) Dept., dt.8-10-91)

8.5 The declaration of personal cash should be recorded in
both figures and words. (U.O.Note No. 943/SC.D/92-1 G.A. (SC.D)
Dept. dt. 9-7-92)

8.6 The Transport Commissioner communicated the
Government’s instructions in his Memo. No.19/32000/X1/91,
dt. 20-11-91 to all Joint Transport Commissioners, Secretaries of
the RTAs, Dy.Transport Commissioners, RTOs, Principals of
Driving Schools and Flying Squads for compliance. Further, in
Memo.No. 4/31311/H1/91, dt.10-2-92 all the MVIs and AMVIs
working in regular stations and in flying squads were asked to
indicate the amount of personal cash on their person, on the
backside of the triplicate copy of the last V.C.R. written the previous
day.
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8.7 Commissioner, Prohibition and Excise laid down the
following procedure to be observed by the staff of Excise and
Prohibition Stations:

i) todeclare their personal cash at the time of reporting for
duty at the Excise and Prohibition Station every day in
the prescribed register;

ii) torestrict the possession of personal cash at the time of
reporting for duty at the Station to Rs.200 for each person;
and

iii) to declare the cash possessed by them at the time of
reporting for duty in the prescribed register both in figures
and words. (Memo.No.3646/SC.E/95-1 GAD dt.30-12-
95; Circular No. 19/95/ CPE/SR dt. 7.2.1996;
Memo.No.1790/SC.E1/ 98-1 GAD, dt. 21-8-98 of
Commissioner of Prohibition and Excise, Hyderabad).

8.8 The Commissioner, Prohibition & Excise issued circular
No0.2099/CPE/98 dt.20-9-2001 enclosing a copy of his above-
mentioned circular dt.7-2-96 for strict compliance.

8.9 A.P. Beverages Corporation Ltd. issued instructions to
Depot Managers to open a register called ‘Register for declaration
of amounts by the employees of APBCL with machine numbered
pages with prescribed columns at the depot and directed that all
the employees working at the I.M.L. depot including the Excise
supervisory staff shall declare the cash held by them at the time of
reporting at the depot and that the Depot Manager shall countersign
the register and the register shall be made available to Inspecting
Officers for scrutiny. (Letter No. IML/APBCL/Cash.reg/98-99/1296
dated 9-10-1998 of M.D., APBCL, Hyderabad)

8.10 The Commissioner and Inspector General of
Registration & Stamps, in his circular Memo.No.X2/10708/94 dt.
30-12-97 stipulated that the punishment imposed should be
commensurate with the gravity of offence and that in all cases of
surprise checks where unaccounted cash is found with the
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employee or in the premises of the office or with any unauthorised
person in the office, the normal presumption should be that it is
illegal amount obtained as bribe from the parties, the onus of
disproving lying on the charged officer, and that in all cases where
charges are held proved, stringent punishment should be awarded
including removal from service, to bring in better standards in
administration.

8.11 In order to provide legal backing to the executive
instructions relating to declaration of cash by Government servants,
Government have amended Rule 8 of the Andhra Pradesh Civil
Services (Conduct) Rules, 1964 as follows:

8(a) The Government of any authority empowered by them
in this behalf may, require a Government servant to
render full and true account of the cash found in his
possession at any time and such account shall include
particulars of the means by which and the sources from
which such cash was acquired.

8(b) The Government or any authority empowered by them
in this behalf may, by general or special order require a
Government Servant on duty not to keep cash in his
possession beyond a specified sum and to declare the
cash in his possession in the manner prescribed.

Government are yet to issue notification in pursuance of the
above provisions.

9. Where cash not to be seized

The personal cash of the staff members of the above
mentioned offices who are not dealing with cash, is not liable
for seizure on the ground that it was not declared as personal
cash in the prescribed register. Where the undeclared cash or
excess amount found over the declared amount is claimed to be
personal cash and the claim is found to be genuine, the personal
cash should not be seized. Instead, the numbers of such currency
notes and the instructions violated may be incorporated in the
mediators report.
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10. Engaging private person

Government clarified that Rule 12 of the A.P.C.S. (Conduct)
Rules, 1964 clearly spells out that no Government servant should
engage in any employment or work other than that connected with
his official duties and that there is no provision anywhere to engage
a private person to perform official functions. It is illegal and
amounts to misconduct to indulge in such activities. (Memo.No.101/
Spl.B/ 2000-4 G.A.(Spl.B) Dept. dt. 17-4-2001)

11. Depositing of unclaimed amounts

11.1 Unclaimed amounts seized should be deposited in the
Government Treasury in a sealed cover for safe custody and the
sealed cover may be withdrawn for purposes of the enquiry. The
amount seized should be credited to Government Account after
disposal of the case or inquiry under the head “065-Other
Administrative services — other receipts.”

11.2 Government directed that all District Treasury Officers/
Sub-Treasury Officers should accept sealed packets deposited
by the Anti-Corruption Bureau officers of the rank of Deputy Supdt.
of Police for safe custody. (Memo.No. 33663-C/42/TFR/88
Fin.&Plg. (FW-TFR) Dept. dt. 31-7-89)

12. Final Disposal of cash and records

A Memo should be filed before the Inquiry Officer at the
Departmental Inquiry for orders on the disposal of the cash,
records and properties seized during the ccheck. This step
should be taken before the conclusion of the inquiry and it should
be ensured that the Inquiry Officer makes a specific
recommendation in the Inquiry Reportfor the return of records
to the department and crediting of unclaimed cash to Government
account or alternatively handing it over to the
Investigating Officer for crediting to the Government account.
(Memo.No. 3/29292/X1/93 of STA, Hyderabad dt.24-7-93;
Memo.No0.5/26418/X1/92 of Transport Commissioner, A.P.,
Hyderabad dt.21-7-95; U.O.Note No. 680/SC.E/96-1 G.A. (SC.E)
Dept. dt. 8-4-96)
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13. CM’s instructions regarding surprise checks

The C.M. has emphasised the need to carry out surprise
inspections at least four times each month for improving the quality
of service delivered to the public. Ministers should systematically
carry out inspections of their own departments and Districts
assigned to them and Secretaries and Heads of Departments
should conduct surprise inspections for their departments and
Supervisory Officers should carry out inspections, besides their
own departments, of other departments in the District assigned to
them. Collectors would be required to carry out surprise inspections
of various departments within their districts. The C.M. has directed
to gear up performance of Government agencies and Departments
by communicating particulars of records to be maintained in each
office to all offices concerned and to design standard inspection
proformae taking care to ensure that they are capable of
computerisation and circulate to all concerned. (Circular No. 42050/
AR&T.I/97-7 G.A. (AR&T.III) Dept. dt. 26-7-97)
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@ CHAPTER VIII
PRELIMINARY ENQUIRIES

1. Salient aspects

1.1 Whenever a Disciplinary Authority receives information
or complaint about misconduct committed by an employee, he
may initiate disciplinary action against the employee, if the
allegations warrant the taking of such action. It is open to the
Disciplinary Authority to straightaway initiate disciplinary action, if
the information or the complaint discloses prima facie material to
substantiate the allegation. Otherwise, he may make enquiries
himself or direct any other officer to conduct a preliminary enquiry
and submit a report to him for the purpose of deciding further action
in the matter. This action of collecting material is called “Preliminary
Enquiry”. Preliminary enquiry is not a precondition for taking
departmental action. It is not to be mistaken for the regular inquiry
under the disciplinary rules.

1.2 Preliminary enquiry is a fact-finding enquiry. The object
of preliminary enquiry is to ascertain the truth or otherwise of the
allegations contained in the information or complaint and to collect
necessary available material in support of the allegations, and
thereafter to decide whether there is justification to embark upon
departmental action. There is no prescribed procedure for
conducting preliminary enquiry, and suitable procedure can be
followed. It may be held ex parte behind the back of the employee
and it is not necessary to obtain his explanation unless it is
considered necessary for any purpose. The delinquent employee
has no right to be heard at this stage. Neither Fundamental Rights
and provisions of Art. 311 of the Constitution of India nor principles
of natural justice apply to a preliminary enquiry. During the
preliminary enquiry, evidence, oral and documentary, should be
collected. The material secured during the preliminary enquiry
cannot be the basis for taking action of arriving at a finding on the
charge or imposition of a penalty. It only enables the competent
authority to decide the further course of action viz. to drop action
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or proceed to take action, depending on the material available. (It
may be noted that “preliminary enquiry” is spelt with the letter ‘e’
and “regular inquiry” with the letter ‘')

1.3 Preliminary enquiry encompasses any enquiry or
investigation, by whatever name itis called, which is conducted as
a prelude to the holding of a regular inquiry.

2. Agency for conducting Enquiries

2.1 When a decision is taken to have an enquiry made into
allegations contained in a complaint, it will be necessary to decide
whether the allegations should be enquired into departmentally or
whether a police investigation is necessary.

2.2 Generally, allegations of the types enumerated below
should be entrusted for investigation to the Anti-Corruption Bureau
or other appropriate investigating agency;

(i) allegations of offences like bribery, corruption, forgery,
cheating, criminal breach of trust, falsification of records
etc.;

(i) possession of assets disproportionate to known sources
of income;

(iii) cases where allegations cannot be verified without
making enquiries from non-officials and examining non-
Government records, books of accounts etc.;

(iv) other cases of a complicated nature requiring police
investigation like bigamy involving public servants.

2.3 Here it must be remembered that cases under the
Prevention of Corruption Act should be referred to the Anti-
Corruption Bureau. Offences by public servants under the I.P.C.
shall be referred to the local police or to the CID depending on the
seriousness of the case.

2.4 Where the allegations relate to misconduct other than
criminal offence or to a departmental irregularity or negligence
and the alleged facts are capable of verification or enquiry within
the Department/Office, the enquiry should be made departmentally.
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2.5 In certain cases the allegations may be of both types. In
such cases it should be decided in consultation with the Anti-
Corruption Bureau or other investigating agency as to which of the
allegations should be dealt with departmentally and which should
be investigated by the Anti-Corruption Bureau or other investigating
agency.

3. Preliminary Enquiry by Departmental Agencies

3.1 Where it is decided that the allegations contained in a
complaint should be looked into departmentally, the Vigilance
Officer should proceed to make a preliminary enquiry to determine
whether prima facie there is substance in them.

3.2 The preliminary enquiry could be made in various ways
depending on the nature of the allegations and the needs of the
situation:

(a) Ifthe allegations contain information which can be verified
from documents, files or other departmental records, the
Vigilance Officer should, without loss of time, secure such
records, for personal inspection. If the records examined
are found to contain evidence supporting the allegations,
they should be taken over and retained in personal
custody to guard against their being tampered with. If
the records are required for taking any current action, it
may be considered whether the purpose would not be
served by substituting authenticated copies of the
relevant portions of the record, the original being retained
by the Vigilance Officer. If it does not serve the purpose,
the officer requiring the original papers should be made
responsible for their safe custody and authenticated
copies obtained by the Vigilance Officer for the purpose
of the enquiry.

(b) Where Government employees are in a position to
furnish relevant material, the Vigilance Officer should
interrogate them and obtain their written statements or
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(d)

(e)

®)

record their oral statements and obtain their signature.
Where considered necessary, any material facts
disclosed by the witnesses should be verified with
reference to documents.

Where it is found necessary to make enquiries from
employees of any other department or office, the
Vigilance Officer will seek assistance of the department
concerned for facility to interrogate the persons
concerned and record their written statements.

In complaints pertaining to execution of works etc., the
Vigilance Officer will find it useful to make a site
inspection or a surprise check to verify the facts on the
spot and to take suitable steps to ensure that evidence
is not tampered with.

If during the course of the enquiries it becomes
necessary to collect evidence from non-official persons
or to examine any documents in their possession, the
matter should be entrusted to the Anti-Corruption Bureau
or other investigating agency for investigation.

If the public servant complained against is in charge of
stores, equipment etc and there is a possibility of his
tampering with records, the Vigilance Officer may
consider whether the public servant concerned should
not be transferred immediately and take necessary action
in that regard.

3.3 During the course of preliminary enquiry, the public servant
concerned may be given an opportunity to offer his explanation to
see whether he is able to satisfactorily explain the material available
against him. There is no need to make available to him documents
at this stage. An opportunity, however, may not have to be given
where a decision to institute departmental proceedings is to be
taken without any loss of time, as in a case where the public servant
is due to superannuate soon and it is necessary to issue the charge
sheet before his retirement.

129



Ch. VIII - PRELIMINARY ENQUIRIES

3.4 Normally, the preliminary enquiry will be made by the
Vigilance Officer himself, but the administrative authority may be
asked to entrust the enquiry to any officer considered suitable in
the circumstances of the case. It is advantageous to entrust the
enquiry to a technical officer if it involves examination and
appreciation of technical data or documents. Similarly, the
administration may entrust an enquiry to an officer of a sufficiently
higher status, if the public servant complained against is of a senior
rank.

3.5 The officer conducting the enquiry should prepare a self-
contained report. The report should embody the explanation offered
by the suspect public servant and material if any to meet his
defence. The fact that an opportunity was given to the officer
concerned should be mentioned in the report, even if the officer
did not avail of it. The vigilance organisation should simultaneously
take into possession all relevant documents so that they are readily
available if and when departmental action is instituted.

3.6 The report should be submitted to the disciplinary authority
who will decide whether on the basis of the facts disclosed therein,
the complaint should be dropped or whether disciplinary
proceedings should be instituted against the public servant or
administration of a warning or caution would serve the purpose.

3.7 The decision whether departmental action should be
instituted against a public servant should be taken by the authority
competent to award appropriate penalty as specified in the
Classification, Control and Appeal Rules or relevant Discipline and
Appeal Rules. Where a public servant is transferred to another
post before a decision is taken, the decision should be taken by
the disciplinary authority of the latter post. The Chief Vigilance
Officer should keep a close watch on the progress of preliminary
enquiries to ensure that the processing of enquiries is done as
expeditiously as possible.
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4. Government servants under suspension or shortly to
retire

4.1 Itis essential to ensure that action is taken in all cases of
Government servants on verge of retirement for completion of
necessary enquiries with utmost expedition well ahead of their
superannuation.

4.2 In cases of corruption, embezzlement and
misappropriation of public money and other serious misconduct
especially those having financial implications, the date of retirement
of the official should be immediately brought to the notice of the
Government or the concerned authorities so that the responsibility
of the officials in such cases can be determined well in advance of
the date of their actual retirement or before they leave the
Government service. Care should be taken to see that the officials
concerned are kept under suspension if considered necessary and
proceedings are instituted long before the date of their retirement.
Any failure in this regard is viewed seriously and disciplinary action
taken against those responsible.

4.3 Similarly, enquiry/investigation in cases of Government
servants under suspension should be given highest priority so that
the period of suspension is kept to the barest minimum.

5. Resignation pending Enquiry/Investigation

Where an officer against whom an enquiry or investigation is
pending, whether placed under suspension or not, submits his
resignation, such resignation should not normally be accepted.
Where, however, the acceptance of resignation is considered not
detrimental to public interest for the reason that the offences do
not involve moral turpitude or the evidence is not strong enough to
justify the assumption that if the proceedings are continued the
officer would be removed or dismissed from service or the
proceedings are likely to be so protracted that it would be cheaper
to the public exchequer to accept the resignation, the competent
authority should decide taking all aspects and circumstances into
consideration.
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DISCREET ENQUIRY

1. First step on receipt of complaint, by Anti-Corruption
Bureau

1.1 Every Complaint or Source information should be
examined to determine whether it requires action by way of
verifying the allegations or it has to be referred to the departmental
authorities concerned for disposal or whether it should be filed.

1.2 In case the allegations require to be verified by the
Anti-Corruption Bureau, it should be further decided whether a
Discreet Enquiry, Regular Enquiry or a Registered Case
should be taken up depending on the nature of the allegations,
the material furnished in the Complaint and other factors.

2. Taking up Discreet Enquiry

2.1 A Discreet Enquiry is exploratory in nature and should be
ordered where it is considered necessary to verify the allegations
but there is no sufficient material to register a regular case or
take up a regular enquiry.

2.2 Orders of the Director General are required to take up a
Discreet Enquiry. In respect of All India Service officers including
Select List Officers and Heads of Department, Chief Secretary
to Government has to be approached through the Vigilance
Commission and the Chief Secretary conveys decision after
obtaining the advice of the Committee constituted for the purpose.
(G.0.Rt.N0.140 G.A. (Spl.C) Dept. dt.9-1-2004; G.O.Rt.No.157
G.A. (Spl.C) Dept. dt.9-1-2004; Memo No.14/Spl.C/2004-1 G.A.
(Spl.C) Dept. dt.9-1-2004)

2.3 The Director General may order the taking up of a
Discreet Enquiry on complaints received or on information secured.
In addition, it is taken up in Joint Surprise Checks undertaken by
the Bureau. It may also be ordered by the Government, the
Lokayukta/Upa-Lokayukta and by the Vigilance Commission.
(Vigilance Commission Procedural Instructions and Memo.No. 404/
SC.D/96-1 dt.6-5-96 G.A (SC.D) Dept.)
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3. Scope of Discreet Enquiry—examination of witnesses,
access to documents

The Discreet Enquiry should be conducted with utmost
secrecy and should be very discreet. Witnesses should normally
be contacted through sources or otherwise indirectly. Where it
becomes necessary to contact them directly, the purpose of the
enquiry should be suitably camouflaged. Willingness of witnesses
to make statements may be ascertained but actual statements
should not be recorded. The scope of the Discreet Enquiry does
not permit collection of records either. The Government have
however permitted the Anti-Corruption Bureau to peruse the
records, vide orders in Memo. No.1964/SCD/73-4 GA (SCD) Dept.
dt. 15-3-75. Nothing prevents the 1.0. from approaching the Head
of Department/Head of Office to ascertain matters pertaining to
the allegations. But, the Suspect Official should under no
circumstances be approached.

4. Complainant/M.L.A. be given opportunity to substantiate
allegations

Information should be elicited from the complainant
in respect of the allegations made by him against any
Government official. Whenever an M.L.A. gives a written
complaint against a Government servant, he may be examined
during the enquiry so that he may furnish material in support of his
allegations. (Memo. No. 1112/Ser.C./74-2 dt.6-7-74 GA (Ser.C)
Dept.; Memo No.132/Ser.C/77-1 dt.21-1-77 GA (Ser.C)
Department; Memo No.104/Ser.C/81-1 dt.7-2-81 GA (Ser.C)
Department)

5. Verification of general reputation of Public Servants
concerned

Investigating Officers should confidentially ascertain the general
reputation of the public servants involved in Discreet Enquiries.
The general reputation should be verified by making confidential
and discreet enquiries not only with the official superiors and
subordinates but also members of the public who have contacts
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with him in the ordinary course of business, taking care at the
same time to avoid those who may have motive to speak against
the official. The result of such verification should be reported in
the D.E. Report.

6. Time limit for completion

The Discreet Enquiry should be completed within two months
of receipt of the complaint or information.

7. Conversion into Regular Enquiry/Registered Case

Where in the course of a Discreet Enquiry, the Bureau is
satisfied that there exists a case for criminal prosecution or there
is a likelihood of collecting evidence to deal with the officer, the
Bureau shall register a Registered Case and take up investigation
so as to obviate the necessity of going through the same process of
regular enquiry over again and the resultant delay and exclude
the possibility of withesses being won over or evidence
disappearing or being tampered with. Where there is no such
prospect, the enquiry should as far as possible be finalised in a
Discreet Enquiry itself, except where for any specific reason it is
considered necessary to convert it into a Regular Enquiry.

8. Report of Anti-Corruption Bureau in Discreet Enquiries

The Anti-Corruption Bureau shall forward its report in
Discreet Enquiries in the prescribed proforma to the Vigilance
Commission with a copy to the G.A. (SC.F) Dept. and
the concerned Department/Government Undertaking/Government
Company etc. However, where it is taken up by the Bureau suo
motu and there is no basis to proceed further in the matter, the
report need be sentonly to the Vigilance Commission. (Vigilance
Commission Procedural Instructions)

9. Advice of Vigilance Commission

9.1 The Vigilance Commission will consider whether or not a
regular enquiry is called for. If a regular enquiry is considered
necessary by the Vigilance Commission against Public Servants
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other than those concerning members of All India Services and
Heads of Departments, it will authorise the Bureau to conduct a
regular enquiry under intimation to the General Administration
(SC.F) Department and the concerned Department/Government
Undertaking/Government Company and such other Institution as
may be notified by the Government from time to time. If, however,
a regular enquiry is not considered necessary the Commission
will advise the Department/Government Undertaking/Government
Company/ such other Institution as may be notified by the
Government from time to time concerned as to further action.

9.2 In respect of cases concerning Members of the All India
Services and Heads of Departments, if a regular enquiry is
considered necessary by the Commission, it will authorise the
Bureau to conduct a regular enquiry only after consultation with
the Chief Secretary to Government under intimation to the General
Administration (SC.F) Department and Department of Secretariat
concerned. If, however, no regular enquiry is considered necessary
the Commission will advise the Chief Secretary to Government as
to further action.

9.3 In a discreet enquiry, the possible course open is to drop
action where there is no material at all or to take departmental
action in major penalty proceedings or minor penalty proceedings
and in case of major penalty proceedings, to place it before the
Tribunal for Disciplinary Proceedings or to the Commissionerate
of Inquiries or have an inquiry conducted by the department. Where
the allegation constitutes a criminal offence, there may be a need
to take up investigation by converting the enquiries into a Registered
Case, to secure material.

9.4 The Bureau will send Part ‘B’ report in duplicate for
instituting disciplinary proceedings before the Tribunal or the
Commissionerate of Inquiries or the departmental inquiring
authority. It will also assist the department in framing charges and
an officer of the Bureau will act as Presenting Officer before the
TDP etc.
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REGULAR ENQUIRY
1. Taking up Regular Enquiry, by Anti-Corruption Bureau

1.1 A Regular Enquiry is an open enquiry as distinct from a
Discreet Enquiry. A Regular Enquiry is taken up on conversion of
a Discreet Enquiry or on the basis of a complaint direct, depending
on the nature of allegation, the material available and
other factors. A Regular Enquiry may become necessary where
there is need for further exploration to be on a firmer ground before
taking up regular investigation by way of a Registered Case.

1.2 The Director General of Anti-Corruption Bureau shall
authorise a Regular Enquiry. In respect of All India Service officers
including Select List officers and Heads of Department, Chief
Secretary to Government is addressed through the Vigilance
Commission for permission and the Chief Secretary after obtaining
advice of the Committee constituted for the purpose conveys
decision on the proposal (G.O.Rt.No.140 G.A. (Spl.C) Dept. dt.9-
1-2004; G.O.Rt.N0.157 G.A. (Spl.C) Dept. dt.9-1-2004; Memo
No.14/Spl.C/2004-1 G.A. (Spl.C) Dept. dt.9-1-2004)

2. Examination of witnesses, production of documents

2.1 As soon as orders for conducting a Regular Enquiry are
received, the Inspector will identify and draw up lists of distinct
allegations to be enquired into, withesses to be contacted and
examined and documents required to be secured for scrutiny.

2.2 Statements of witnesses should be recorded in one’s
own hand and language under signature. Where the witness
does not know to write, the statement should be got recorded by a
reliable person with proper attestation. Correct and clear address
of the witness should be placed on record.

2.3 Documents should be requisitioned under the signature
of the Range Deputy Superintendent of Police and taken
possession of under acknowledgement. When records are required
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to be obtained from the Government, the Range Deputy
Superintendent of Police should submit a report to the Director-
General, who would address the Government in the matter.

3. Examination of official involved

The employee should be given an opportunity to explain
the circumstances appearing against him and he may be allowed
access to documents required by him if they are
considered relevant. The defence version should be fully
and properly verified to arrive at the truth and, as the case may
be, material secured to meet the defence.

4. Time limit for completion

A Regular Enquiry should be completed withina period of 4
months. Where the enquiry prolongs beyond 4 months, superior
officers should review the case and take measures to expedite its
finalisation.

5. Conversion into a Registered Case

5.1 Where the enquiries disclose the commission of a
criminal offence and there is prima facie material or prospect of
securing evidence, the Regular Enquiry may be considered for
conversion into a Registered Case to enable the taking up of a
full-fledged investigation invoking the provisions of law. No report
is required to be furnished in a case where a regular enquiry is
converted into an R.C. Only an intimation to that effect will suffice.

5.2 While converting the case, allegations if any which merit
departmental action alone, should be finalised in a Regular Enquiry
itself.

6. Report of Anti Corruption Bureau

6.1 The Anti-Corruption Bureau may send a preliminary report
recommending to place the official under suspension or to transfer
him to a non-focal post pending enquiry. The Vigilance Commission
will tender appropriate advice which is considered by Government
immediately and instructions issued.
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6.2 Anti-Corruption Bureau shall forward Regular Enquiry
report (Part-A) in the prescribed form in duplicate on completion
of the enquiry against members of the All India Services and
Select List Officers to the Chief Secretary through the Vigilance
Commission with an advance copy to the Chief Secretary, in the
prescribed proforma in duplicate.

6.3 In respect of others, the report shall be forwarded to the
Principal Secretary/Secretary or Head of Government
Undertaking, Government Company etc. through the Vigilance
Commission with advance copy to G.A. (SC.F) Department and
Principal Secretary/Secretary. In cases involving employees of
Government Undertakings etc. advance copies may be sent to
Head of the Government Undertaking etc. also. The Chief
Secretary/Principal Secretary/Secretary/Head of Department/
Undertaking etc. may forward his comments, if any, to the
Commission within 2 weeks from the date of receipt of the copy of
the report from the Anti-Corruption Bureau.

7. Advice of Vigilance Commission

7.1 The Vigilance Commission will process the report and
tender advice on the same which may be to drop action where
there is no material at all; or to take departmental action for major
penalty proceedings or minor penalty proceedings, and in the case
of major penalty proceedings, to place it before the Tribunal for
Disciplinary Proceedings or to the Commissionerate of Inquiries
or have an inquiry conducted by the